






oo am Ss 


u- 

y 
us 
ey 
ar 


|p 


3a 
yli- 
the 
rse 
en- 
per 
1if- 
lat- 
ich 
‘ra: 


his 
irst 
y ats 
yent 
»in- 


cky 


TH CON GRESSION AL GLOBE, 


THE OFFICIAL PROCEE DIN (GS OF CONGRESS, PUBLISHED BY 


THIRTY-SEVENTH ConGress, 3p SEssIon. 


WEDNESDAY, DECEMBER 24, 1862. 


JOHN C 





RIVES, WASHINGTON, D. C, 


New Series.....No. 11. 





was wonderfully at fault in the application of his 
jieh-sounding terms. How was the result ac- 


complished? I shall read from the records, offi- 
cial documents embodied in the report of the State 

ntral committee of the Union party of Indiana, 
and now on file in the office of the draft commis- 
sioners of that State; and no man can gainsay a 
single statement of this paper: 


‘The statistics here presented will show that the great 
mass of our brave soldiers are with the Union party in sen- 
tunent and action, and that notwithstanding their absence 
fromthe State, that party is yet numerically greater at home 
than the party claiming to be successful. It will also be 
shown that the alleged number of votes polled was 17,864 
sreater than the actual number of voters in the State, and 
that in fifty-seven counties the Democratic vote is greater 
than itwas for Governor in 1860, although from those same 
counties there were 56 ,275 volunteers in the service at the 
time ot the election.’ 


| ask you to listen to the proof of that fact, for | 
we have proc of which approximates almost to cer- | 


taintyas to the exact number of our voters. The 
yote cast was nearly eighteen thousand more than 
the number of voters in the State: 


‘It will also be shown that although there were 62,000 


voters out of the State at the late election, yet the Demo- 

tic vote Was larger at that election than it was at the 
election for Governor in 1860. The first question to be de- 
termined is, what was the actual number of voters within 
the State on the day of the election? The vote of the State 
for Presideat in 1856 was 235,431, and in 1860 it was 272,143, 
being au increase in four years of 36,712, and an annual in- 
erease of 9,178. The highest vote ever given in the State 


was that in 1860 for President, 272,143, to which, if we add | 


[*J56, the increase of voters for two years, we have 290,499 

the total number of voters belonging to Indiana in 1862. 
Indiana has 93,041 volunteers in the service, from which 
leduet one third to cover the aggregate of minors and vol- 
unteers at home, amtwe have 62,000 voters out of the State. 
The total number of votes belonging to the State has been 
shown to be 290,499, from which, ii we deduct the 62,000 
voters out of the State, we will have 228,499 as the total 
number of voters within the State on the day of the election. 


~The vote polled at the late election is as follows: for || 


Athon, Democrat, 127,977 ; for Peelle, Union, 1}8,336 :mak- 


ing a total vote of 246,363. Thus the votes’ polled were |} 


\,J53; while the whole number of votersin the State was 
‘499, being an exeess of votes over voters of 17,864. This 
excess is fraudulent, and who got the benefit of the fraud 
may be readily ascertained by comparing the party votes of 
l+0 with those of L862. The vote of Athon in 1862 is 1,009 
mn than that of Hendricks, the Democratic candidate tor 
Governor in 1860; while the vote of Peelle is 18,342 less 
tian that of Lane, the Union candidate tor Governor. 
\nother mode of ascertaining the number of voters in 
the State is this: the total militia enrolled, between eigh- 
teen and forty-five years of age, is 209,216, and the total 
number of volunteers in the service is 93,041, making an 
aggregate of 302,257, from which deduct 80,000, the number 
ol volunteers out of the State, and we have 222,257 as the 


2,257 
t 


calculation is based on the estimate that those enrolled be- 


tween the years of eighteen and twenty-one are equal in | 


number to the voters over forty-five years of age. ‘This 
mode does not admit of the exactness of the other, but the 
resultisnearly the same. 

‘ Uaving thus shown by the aggregate vote of the State, 
the existence of a fraudulent vote of 17.864 at the late elec- 
tion, [ willnow descend to counties, and confirm this result, 
and trace home itsorigin. {ft will be impossible, in the 
space allotted to this examination, to review the election 
Ineach of the ninety-two counties in the State. I am, 
therefore, ¢ ompelied to confine this statement toa portion 
o them. The number selected will, however. be abund- 
atly sufficient to establish the position assumed. I shall 
begin with Allen e ounty. This county gave. in 1856, at the 
presidential election, 4,949 votes: and in 1860, at the elec- 
tion for President, 5.850 votes; being an increase in four 
years of 901, and an annual increase of 225 voters. ‘The 
Vote in 1860 was 5,850, to which, if we add 450, the increase 


of votes for two years, we have 6,300 as the total number | 


of voters belonging to the county in 1862. This county had 


Volunteers in the service as originally reported by the en- || 


rolling commissioner, 1.261, to which is to be added 597. 
. hitted in the first enrollment and since reported, making 
tie number of volunteers in the service 1,958, from which 
deduct one third for minors and volunteers at home, and we 
have 1,306 vote ra in the service from this county. By de- 
ducting the 1,306 absent ve from the 6,300 voters belong- 
ing to the county, we have 4,994 as the total number of 
Voters in the county at the election. 

‘The vote of the county at the Jate election was as fol- 
leat For Athon, 3,843; for Peelle, 1.820; ; making a total 
of 5,663 votes ; from which if we deduct 4.994, the actual 


of 


votes over voters. 
“Who had the benefit of this excess may thus be seen: 


Athon, Demoers ut, in 1862 receives 3,843 votes, while Hen- 


Cue, Democrat, in 1860 received only 2,845 votes; thus 
- = my cratic vers in a county that has 1,958 volunteers in 
aie eY ra is 998 more in 1862, in the absence of these vol- 

S, than it was in 1860, when they were all at home, 


and the > 
2.033 _ cemeenaiie majority of 358 in 1860 is swelled to 


Will any man conversant with elections and 


11 


| now than it was two years ago. 
| man believes there is anything honest in that, 


tal number of ‘rs j » State slecti f This | 4 
t umber of voters in the State on election day. This | another arzument was used, but it was covertly 


} ine 


out? What has she done that she 


humber of voters in the county, we have 669 as the excess | 


with the ratio of increase of our population in the 
western States, contend that that was a fair and 
honest vote? The chairman of our central com- 
mittee continues: 

‘In the county given above, I have shown the mode 
adopted to ascertain the facts. Space will not allow of sim 
ilar detail in other counties. i shall, therefore, only give 
the results as found by the same mode of computation. 

“Tn Jennings county, the excess of votes is 746 ; and al- 
though the county has 1,488 volunteers in the service, yet 
the vote of Athon exceeds that of Hendricks 385; and the 
Union majority in 1862 is 602 less than it was in 1860. 

‘In Johnson county, the excess of votes is 397; and the 
De mocratic majority is increased 
* In Madison county, the excess of votes is 136; and the 





Democratic majority of 178 in 1860 is increased to 630.’ 


I need not read, and shal! not fatigue the Senate 
with reading, further on that subject. I might 
show you precisely the same thing in all our con- 
gressional districts; but the great fact stands out 
thatin fifty-seven c ounties, with fifty-six thousand 
voters in the Army, the number of votes is larger 
If any ge ntle- 


far it may go to make up an element in the mo- 
rality of ‘this great triu ump yh. 


Now, sir, what were the objects sought to be | 
achieved by the triumph? Is there any glory in 
| that? How was the canvass conducted? By 


denouncing every single act of the Administration 
during the whole progress of this war; by the ery 
of ‘hard times and high taxes.’ The se rent 

men, forgetting the past history of the country, 
and weighing dollars and centsagainst the liberties 
of the people and the blood of the people, taught 


| their deluded followers to believe that by voting 


for them they would bring this war to a spee dy 
close. That was one of the arzuments which en- 
tered into this triumph. Instead of appealing to 
the high, lofty inspiration of patriotism, love of 
country, they appealed to the most sordid motives 
which can control] human action; and when we 
were called upon to rally to the defense of the 
country, they simply spoke of the burdensome 
charaete rof the taxes. The truth of the matter in 
Indiana was, that while the Union party—com- 


| pose -d of loyal Democrats and Republicans—were 


intent only” upon saving their country, these Dem- 
ocratic politicians were intent only upon saving 
their party. In God’s name, will the time never 
come when men will remember that they have a 
country to love as wellasa party to serve ? 
These were some of the arguments used; and 


used, that in the event of the recognition of the 
southern confederacy, al! the interests of Indiana 
were with the South, and thatshe must belong to 
that confederacy which controlled the mouth of the 
Mississippi, whose free navigation was absolutely 
importantto her very existence; and they appealed 
to all her varied commercial and social ties bind- 
ing hertetheSouth. They did not boldly assume 
this position, yet they hinted at it in almost ever y 
speech; and these speeches were published with 
commendation in the papers of the rebel States. 
Sir, cafi that thing ever be? My distinguished 
friend from Kentucky [Mr. Davis] the other day 
made an allusion, by way [th ink of kindly warn- 
ing, and not as a threat tothe people of New Eng- 
land, that there might yet be a reconstruction of 
the U Inion which would leave Massachusetts and 
New England out. I know that gentleman would 
deplore such an event as much as [ or any other 
jividual would, yet I know it is equally true 
that the same thing was hinte d at during the whol: 
canvass inmy State. Why ave New England 
should be left 
out? Massachusetts, Faneuil Hall, Bunker Hill— 
those noble names which stir the nation’s holiest 


| emotions—why leave them out? [remember how 


New England rallied around the standard of our 
country upon the heights of Lexington and Con- 
cord. fT remember how her richestand best blood 
was poured outat Bunker Hill. I remember how 
her sailors during the war of 1812 plucked the 
drowning honor of the nation from the creat d 
when desponde ney and defeat covered 
by land. 

Why leave New England out in the cold—to 


yourtorces 


guarantees. 


use the expressive warning of the eentleman from 
Kentucky? What is her crime? Love of liberty, 
love of the Constitution; that she has stood true 
to her traditions, true to her teachings, true to 
those God-given instincts of human libs rty which 
have always marked the Yankee wheresoever you 
find him! Why leave New England out? Be- 
cause, forsooth, her churches, her school-houses, 
her lyceums, her press, her great patriotic heart, 
can never be brought to fraternize with treason or 
with traitors. Leave New England out of this 
Confederacy in any reconstruction, and force In- 
diana, the State of my adoption, into the foul 
embraces of the southern confederacy! Can that 
thing ever be accomplished? Before Indiana shall 
be forced into the southern confederacy, the flames 
of civil war shall sweep that State from the lakes 
of the North to the Ohio river. Before that can 
be accomplished, her hundred thousand brave 
volunteers now in the field will stand as a wall 
of fire between their cherished institutions, their 
loved homes, and the footsteps of the invader. 
Sir, this war has but begun, when gentlemen 
talk of a settlement of boundaries; of giving us the 
navigation of the Mississippi under the guarantees 
of the southern constitution and the southern con- 
federacy! We have the right to that navigation 
now, by ahigher, afar higher right than the con- 
federacy caneverconferuponus. We have it guar- 
antied by the physical geography of the country, 
one of the great outlines marking the existence of 
a united people, laid down upon the map of the 
country, and traced by the finger of God him- 
self. We have itin the Constitution of the United 
States. Itis ours. Weask itas no boon. We 
demand it as a right, and more than a million of 
free, brave hearts inthe West are ready to dic in 
defense of that right. Am I to be forced, against 
my will, upona reconstruction of the Union, into 
the southern confederacy? No, sir; we will fight; 
and if we may not find security under the flag, 
we shall at Jeast find immunity from wrong and 
oppression in the sacredness of the grave. The 
contest will be a fearful contest. Whenever an 
attempt shall be made to force the people of In- 
diana into the southern confederacy, and it shall 
be successful—a catastrophe which [ hope God, 
in His infinite mercy, may avert from meand mine 
—I shall seek a residence still under the old flag, 
and in the old Republic. Where liberty is, there 
ismyhome. I will seek a residence in the most 
obscure village in New England, where still floats 
one shred of the old flag, and there I shall leave 


my bones—dying with the proud consciousness 
that **no tyrant shall ever trample upon my 
ashes.’ 


Leave New England out, a why? Because 
simply of her fidelity to the Constitution and to 
the Union! Tether tilesmnede used to bring about 
the result was this: the seople were told contin- 
ually of conciliation and compromise and new 
r What have we to conciliate, and 
whom have we to conciliate? Traitors in arms, 
with their bayonets at your throat, ready to de 

itroy the Government, extorting from our fears 
and our wt akness conciliation that we refused to 
vive before the reb« llion. Such conciliation as 
this humiliates e North, humiliates the whole 
people, icnores the manhood of that brave peo- 
ple whose prowes and — have been illus- 
trated upona de d battle- W hatis there 
to comy roms Wha fis then re te eg dees You 
have alr dy toa ruarantees of the Constitution. 
You say you desire **the Constitution as It is, 
and the U nion as it was.’’ 
country, in the language of these gentlemen, but 
the Constitution as it is, and the Union as it was. 
But if you wish guarantees, you wish constitn- 


tional guarantees. Then, you do not want the 


Nothing can save the 


Constitution as it 1s. You want the Constitution 
amends The Constitution as it not, is your 
medicine for these evils. Sir, away with all talk of 
conciliation, concession, and comprom There 
t sday and hour no way of permal nt or hon- 
orable peace except through bloody war and de 


cisive victory. | accept thre way; | trave ] the path, 
let it lead wheresoever it may. I have no conces- 
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siens to make to traitors orto rebels. I will con- 


sent to no compromise which changes one letter 


of the Constitution. I will consent to no peace 
which changes the geography of the country in 
1} rhtest particular. [ am for the Constitution 
was and the supremacy of the laws and the 
supremacy of the flag over the whole country. 
Gentlemen say we should offer terms. What 


{ ' of 


peace have we to offer? We have of- 
fered them again and again. If they would lay 
down their arms and submit to legal and consti- 

mal authority, the war would end, and it can 
endin no other way. Send your messages of 


peace and ministers of mercy when they have 


ve hundred thousand soldiers re ady to destroy 
the Government! I would send them my mes- 
saves of peace from the cannon’s mouth. My 
mh ster of mercy ho iid be fire and sword, I 
‘ 1 ¢ hh t rebellion, if it involved the 
making of a desolation at every onward step of 
y‘ ious rmies, 
Another element which entered into the elec- 
tions, and which has largely entered into this de- 
te, was what Senators are please d to term the 
radical ristation of Congress, and the radical 
ti of the President. When they are called upon 
i i e radical acts of Congress, What acts 
( y selec They select, first, the abolition 
of slavery in the District of Columbia, a thing 
we had, under the Constitution, a right to 
do, which L am proud was ace ymplishe d, and the 


results of which can but be beneficial. That is 
acts which, it is said, threaten 
the existence of the Union; and what is the ex- 
tent of thatevil from which such wonderful re- 
sults are expected to flow? Twenty-two hundred 
ty-three hundred slaves have had the 


chains stricken from their limbs; and because 
t ty-three hundred negroes have been set at 
Ii vy, therefore the Government is destroyed, 
the Constitution overthrown! Is it nota terrible 
consequence to flow from so slight a cause? An- 
oiler act of radical legislation, I suppose, was 
the confiscation bill which was passed at the last 
session of Congress, a bill which I supposed right 
then, aad which [believe to be right now. It was 
simply to make the rebels, who have precipitated 
the country into a state of war, who have made 
it ‘essary for us to expend a thousand million 


dollars, ond to sacrifice thousands and thousands 
of lives, feel some, of the burdens of that war 
“ i they have cruelly and recklessly brought 
u thre country. I am ready to defend that act. 
‘J oyal Union people of my State, Democrats 
as wel as Republicans, sanctioned and approved 
that act. Lheard no voice of complaint against it. 
They believed it right and prope r that the rebels, 
who had rendered it necessary for us to expend 


s0 much money, should be made to contribute 
| portion m the liquidation of our debt. 

ihe people were told that compr ymise and con- 
ciliation would bring back the rebel States, and re- 
unite the bonds of brotherhood that had bound us 


together for eighty years. Whattermsdo you pro- | 


pose that they will accept? They have trampled 


under foot everything except the recognition of 
‘ndependence; and are gentlemen pre- | 


southern i 
pared to take that ground? ‘They say we must 
compromise with them upon terms which will pre- 
serve the perfect equality of the States; and what 
do they mean by that? That we are not only to 
be taxed to pay our own war debt, but that we 


are to assume the war debtof the rebel States; we | 
are bot only to pay an indemnity to our own citi- || 


zens for losses, but we are to pay indemnity to 
rebels in arms for their losses! 
gent men contemplate by a return to peace on 
terms perfectly equal to all the States? Lam ready 
for no such compromise; neither are our people 
ready for any such compromise. 

i spoke in the beginning of my remarks of what 
some gentlemen style the radical action of the 
President of the United States in reference to the 
prosecution of this war; and the act selected by 
the distinguished Senator from Kentucky was the 
proclamation of freedom of the 22d of September, 
1862. The gentleman says that when he read that 
proclamation his heart sank within him. It had 
a far different effect upon me. When I read that 
proclamation, my heart grew stronger, and my 
hope grew brighter. Those grand utterances, kin- 
dred with the Declaration of Independence itself, 
stirred my heart like the bugle call to the battle. 
I felt that at last the President was in earnest. 


Is that what these | 


| stand by that proclamation of emancipation. It 


had no depressing effect on the people of my State; | 
it was hailed with joy all over the State, as the | 
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through a sea red with the blood of slaughtered 
thousands; but, nevertheless, under the guidance 
of Providence and our own high destiny we sha 


beginning of a new era. | reach the other bank. I doubt it not. In the midst 


The gentleman, in reference to the late election, | of all these convulsions, a homogeneous and |; 


says that, being a life-long Democrat, he rejoiced 
at this great triumph of the * lion-hearted De- | 
” The gentleman from his stand-point 


mocracy. 
could but have rejoiced. He believes honestly, 


and has from the start, that the application of force | 


is not the proper way to suppress the rebellion 


and save the Union; therefore he might well re- | 


joice at a victory in our State which promised to 


tie the hand of the Executive, paralyze the arm | 
of the nation, and bring upon the country a dis- | 


graceful and ignoble peace, because he does not 
believe that war is the instrumentality by which 
the Union can be saved; and there is a strange 
coincidence between this rejoicing of the Senator 
from Kentucky and the rejoicing elsewhere. The 
result of our elections carried a thrill of joy to the 
heart of rebeldom, from Richmond to New Or- 
leans. ‘They were paraded in every secession paper 
as evidence of a reaction of the public sentiment 
in the North against the Presidentand against the 


war. At Charleston, South Carolina, over the | 
result of the New York election they fired two bun- | 


dred guns. They rejoiced at this victory achieved 
by the *lion-hearted Democracy.”’ 
no victory where I have to share my joy with the 
enemies of my country. Somuch, then, for this 
cause of rejoicing over the result of our elections. 

But, Mr. President, it is idle to say, it would be 
untrue to say, that the President may not have 


made mistakes in the exercise of these high pow- | 


ers; it may be that occasionally there have been 


cases of individual hardship and individual wrong; | 
but his higher and greater duty to preserve the lib- | 


erties of the whole people, would justify at least 
the risk of infringing upon the liberty of an indi- 


vidual to accomplish that great afd good object. | 


So it seems to me. Our elections turned upon no 
such question. If the policy of the Administra- 
tion had anything on earth to do with the result 
of our elections, it was that the people were dis- 
gusted; they were doubtful, they were fearful of 
the policy of delay; they thought the Administra- 
tion had not prosecuted the war with sufficient 
vigor. The march of your armies did not keep 
pace either with the just expectations or the im- 
patience of the people. They thought that some- 
thing was wrong, that more vigor should have been 
| infused in the conduct of yeur arms. I thought 
so too; and yet 1 know how easy it is to criticise 
the movements of your military commanders. I 
know how dangerous it is uncharitably to criti- 
cise the movements of our armies. We must trust 
somewhere. The President is President for two 
years to come. If the country is to be saved, 
| under Providence it must be through him and hiis 
Administration. The great book of books, the 
Zible, assures us that individuals are saved by 
| faith—** by faith are ye saved;”’ and so of nations. 
Trust your President, trust your Congress, trust 
your generals in the field, and above all, trust 
yourselves and God above, and all will be well. 
We have had a temporary reverse of our arms, 


|| a bloody reverse, which we all regret; but it has 
| not for one moment shaken my faith in the final | 


triumph of the great and good cause. I will not 
believe, I cannot believe, that under the baneful 
influence of human slavery this model Republic 
is to be blotted out from the history of nations. 
Here, Mr. President, for the first time in the his- 
tory of the whole world, two different systems 
of civilization meet face to face, and contend for 
the mastery. One is represented by the effete and 
worn out systems of Asiatic government, based 
upon human servitude and human bondage; the 
| other is represented by the free instituuons of 
Western Europe, whose light was first enkindled 
in the dark forests of Germany, and the whole 
world at this day glows in@hat illumination. We 
represent in the North the system of free govern- 
ment based upon free labor and free institutions, 
‘and I will not believe that this Government is to 
| be destroyed by the monster demon of slavery. 
I cannot believe it. The wise purposes of Prov- 
idence, for which the Government was planted, 
| forbid me to believe it. Our mission is not yet 
| accomplished. 
In the midst of this sea of blood, | see a way of 


| deliverance in order to pass to the promised land 


of peace and security. We may have to pass 


I rejoice at 


ar- 
monious republic, based upon human liberty and 
human rights, shall yet be established. In the 
midst of these contending factions, yet afar off jn 
the future, I catch the light of institutions more 
beneficent, more grand, more perfect, than have 
| ever yet existed in the tide of time. I will not for 
a moment despair of the Republic. As long ag 
the free sons of the great West from their prairie 
homes rally to the defense of the country, as long 
as the Atlantic sea-board is alive, so long as New 
England is true, and is yet a part of the Union, | 
rely upon her sons, sons whose lullaby and cradje 
song was sung by the wild waves of the ocean 
that beat upon Plymouth rock. With these ele- 
ments of strength, relying upon ourselves, relying 
upon God, the Republic is safe. ; 

I ask you to-day, to stand worthy of the high 
mission intrusted to you. See you that the Pres- 
ident and his constitutional advisers are in har- 
mony with the people, that they have adopted the 
right theory of the rebellion, that they believe in 
crushing out at all and every hazard this mon- 
stroustreason. I have no faith inan officer, a cabi- 
net minister, a President, or any one else who 
continually balances secession against the honest 
anti-slavery sentiment of the North. Sir, we must 
have men in earnest, deeply in earnest, if we are 'o 
emerge from this terrible struggle with safety and 
with victory. I doubt not we shall do so. The 
people are sound, sir. No people on earth have 
shown such self-forgetfulness, such self-sacrifice, 
such lofty patriotism, as the people of the United 
States have shown. They have done all, and more 
than all, that could have been required; and if the 

| country is doomed to fail, if freedom is doomed to 
perish in the blood of her votaries at her last altar 
upon earth, history will write this, and record it 
truly, ‘* the ae perpen not for want of support 
by the people, but for want of far-reaching states- 
manship upon the part of her statesmen, and for 
vant of able leaders in thearmies.’’ Thatis the 
fiat of history; history will write it, and the waters 
ofa thousand deluges cannot obliterate it. 

Mr. Fievp obtained the floor. 

Mr. SAULSBURY. 1 ask the Senator from 
New Jersey to yield to me for afew moments. | 
do not mean now to reply at length to the Senator 

| from Indiana. 

Mr. FIELD. I give way. 

Mr. SAULSBURY. As I have promised the 
Senator from New Jersey, who has been kind 
_ enough to yield me the floor, that I shal! not now 

reply at length to the speech of the Senator from 
Indiana, I will not do so; but as some gentleman, 
I presume from the State of Delaware, has been 
kind enough to furnish to the Senator from In- 
diana the journals of the Legislature of that State, 
and as he has seen fit (representing a State which 
| was a howling waste wilderness when the State 
, of Delaware through her sons was fighting for the 
adoption of the present Constitution and the form- 
ation of that Union into which it has been the 
| privilege of Indiana, by the action in part of the 
State of Delaware, to be permitted to enter) toar- 
raign my State, I deem it proper to call the atten- 
tion of the Senate and of the country to one sin- 
gular omission which the Senator from Indiana 
_ has made in reading from the record in reference 
to the character of the legislation of that State. 
Sir, I called the attention of the Senator to a res- 
olution passed by the Legislature of Delaware re- 
sponsive to the speech of Mr. Dickinson, to which 
he alluded, and he wisely said that he had enough 
to do to take care of his own side of the argument. 
_ Sir, I will prove that, so far from that proceeding 
being evidence of the disloyalty of the State of 
Delaware, it shows that she stood then as slie 
stands now, and as she has ever stood, firm and 
decided in the support of the Federal Union. 
|| What is the record which the Senator from In- 
diana brings up against the State of Delaware; 
and what is the record which some patriotic out 
sider from that State, who has not the manhood 
to bring the charge before his own people, has 
furnished the Senator from Indiana with on this 
occasion? It is that the State of Delaware is dis- 
loyal because her Governor sent a certain mes 
sage to the Legislature of that State, telling them 
that a certain Mr. Dickinson, a representa'tvé 
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from Mississippi, wished to be heard before them 
in reference to the question of secession, and also 


because the Legislature, incompliance with a sug- | 


gestion of the Governor, chose, as they had a per- 
fect right to do, to hear that representative. ‘The 
Senator from Indiana has called the attention of 
the Senate and the country to the words used by 
the Governor of the State of Delaware on that oc- 
casion, and finds in them evidence of disloyalty to 
the country, evidence of favoring secession. Now, 
sir, | will take occasion to read those words, in or- 
der that the Senate may see what they were. The 
words were these: 

«| is the desire of Hon. H. Dickinson to address you in 
reference to his duty as commissioner. It is with you to 
determine Whether you will agree to his proposition or not. 
In my opinion, it is due to him and his State that he should 
be heard. It is unnecessary that I should repeat the causes 
that have brought the gentlemen from our sister States to 


confer With us; and f only suggest it asa foreboding of the | 


calamities Waiting us in the future, unless some speedy 


action be taken to arrest the causes, and check the further || 


spread of this fierce spirit of dissolution ; and I think itin- 
cumbent upon every State of this Confetleracy to use all 
means in her power to accomplish that object.”? 

To accomplish what object? The object of se- 
cession? The object ofdissolution? No, sir; but 
toaccomplish the object of staying the ‘“* fierce 
spirit of dissolution.’? Thatis what the Governor 
says. 

“They have, so far, failed to avail anything through their 


tepresentatives in Congress; and the people, in their sov- | 
ereign power, are now looked to to discharge this import- | 


ant trust.” 

Then the honorable Senator finds fault with the 
loyalty of the State of Delaware, because the Gov- 
ernor recommended the convening of a convention 
of the people of the State. Now, let us see wheth- 
er, in his language, there is any evidence of dis- 


loyalty, or any favor shown to the doctrine of se- | 
cession, or any wish, express or implied, in favor | 


of dissolution. ‘The Governor says: 


“| therefore recommend the calling of a State conven- | 


tion, for the people of this State to decide upon what course 
they will pursue. In the present perilous condition of our 


country, it cannot be expected that [, one man, in this hour | 


of our trial, should propose a remedy for all our present 
difficulties. 
able to prevent— 


May you, with any assistance I can afford, be | 


What, sir?— | 


‘a dissolution of this Union, to which we are all so ar- 
dently attached, and may that divine Providenee which 
has heretotore protected us assist us in our deliberations.” 

Is there any evidence of favoring a dissolution | 
of the Union, or any evidence of favoring the doc- 
trine of secession there ? 

But, sir, come now to the matertal point of the | 
charge of the Senator from Indiana against my 
State. He says that the Legislature of the State, 
of Delaware listened to an address from Mr. Dick- 
inson, the representative from Mississippi, and | 
therefore he would have the Senate and the coun- | 
try to believe that the State of Delaware favored 
the cause of hismission. The Senator read a part 
of the record; he omitted the other part. Now 





comes the response of that Legislature to the ad- || 


dressof Mr. Dickinson. 


They treated him cour- 
teously. 


Mr. Dickinson, I believe, was a native 
of the State of Delaware. In early life he had 
gone South to seek his fortunes there. 
turned, an erring son it is true, to talk to her peo- 
ple, among other things, in reference to the great 
question of the right of a State to seé¢ede from the 
U nion. They did consent to hear him; but after 
hearing iim they passed a resolution expressive 
of the sense of the body. The Senator quoted 
from the journal of the House. I will quote from 
thesame journal. Itgives the action of the House 
upon the object of Mr. Dickinson’s mission. The | 
Journal of the Senate, stating that action, I have 
net before me; but I will say that the resolution 
was concurred in by the Senate, as | am informed. 
Here is the resolution offered by J. A. Moore, 
which was unanimously passed; and I will take 
Occasion to say that Dr. J. A. Moore was thena 

emocrat,is now a Democrat, and, I believe, true 
to the teachings of his father, he will ever re- 
main so: 


“ Resolved by the Senate and House of Representatives of 
the State of Deigware in General Assembly met, ‘hat hav- 
lng extended to Hon. H. Dickinson, commissioner from the 
State of Mississippi, the courtesy due to him as the repre- 
sentative of a sovereign State of the Confederacy, as well 
as to the State he represents, we deem it proper and due to | 
Ourselves, and to the people of Delaware, to express our i 
unqualified disapproval of the remedy for existing difficul 


He re- || 





les suggested by the resolutions of the Legislature of Mis- | 


sissippi.’’ 


Now, I appeal to the candor of the Senator from 
Indiana, whether he has not done injustice to that 
Legislature; and in doing injustice to that Legis- 
lature, whether he has not done injustice to the 
people of the State that they represented ? 

Mr.LANE, of Indiana. If the Senator will 
pardon me a moment, my charge was that there 
was an imputation in the fact that he was allowed 
to address the Legislature at all. 

Mr.SAULSBURY. Then, sir, the Legislature 
of the State of Delaware and the Senator from In- 
diana differ simply upona matter ofetiquette, noth- 
ing more. Are they disloyal because they list- 
ened to a representative from a sovereign State, 
who came authorized by his State to come, they 
not Knowing what he had to say; disloyal be cause 
they gave him a respectful audience ? When they 
heard what it was that he was commissioned to 
say to them, they unanimously passed a resolu- 
tion condemning his doctrines, and refusing to en- 
ter with him into any scheme for the dissolution 
of the Union. 

But, says the Senator from Indiana, the Gov- 
ernor recommended the calling of a State conven- 
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tion. He says South Carolina did the same thing; | 


other southern States which had seceded did the 
same thing; therefore the object ofthat recommend- 
ation was that Delaware might secede. Why, 
sir, the Governor in making the recommendation 
stated that the object was to stay the work of dis- 


solution, to consult together. The record, how- 


ever, shows that the Legislature of the State of 


Delaware did not call a convention, and has not 
called a convention to thisday. So much for the 
next charge of disloyalty. 

A third evidence of Delaware’s disloyalty isthat 
there was a resolution offered in the Legislature 
to buy a State flag. I do not know the fact, but I 
presume that there is not a State in this Union, or 
that ever was in the Union, that has not had a 
State flag. Certainly, according to my impression, 
the State of Delaware has always had one; the 
State of Maryland has had one; and I presume the 
State of Indiana has one. Is it treason to this 
Government because a motion is made in her Le- 
gislature to have that which nearly every other 
State in the Union has—a State flag ? But, sir, un- 
fortunately for the argument of the Senator from 


Indiana, this ey idenes of disloyalty on the part of 
| 


the people of the State of Delaware is not left him, 
for that Legislature did not purchase the State flag. 

But there is another evidence of disloyalty. 
There is some speech found, or something said 
in some volume of the Congressional Globe, as 
he says, by some very distinguished man of the 
State of Delaware, who has been honored with 
her confidence, in reference to the arrest of some 
twenty citizens of that State, and therefore he 
would have us believe that the people of the State 
of Delaware are disloyal to the Union, The Ser 
ator did not tell us who the distinguished gentle- 
man was, or we could se 


whether he has been uni- 
formly honored with the confidence of his State, 


| or whether he may have, at some time or other, 


and at a very rece nt period, been repudiated by a 
solemn vote of the people of the State. This much 
I will say in answer to that evidence of disloyalty, 
that while it is true that some of the citizens of the 
State of Delaware were dragged away by Mary- 
land home guards into the State of Maryland and 
kept there from one to ten days, when they gave 
them a hearing there was not a single charge found 
to be true against one of them. Some stealthy, 
secret foe had whispered in the ears of power that 
his neighbor was disloyal, and immediately Ma- 
ryland home guards were commissioned to invad: 
the State of Delaware and drag her peaceable citi- 
zens from their homes. They kept them in their 
camps tll vengeance was satisfied, till they could 
drum up no charge of disloyalty againstthem, and 
they were bound to letthem return home. If even 
those citizens had been disloyai, why did you not 
retain them in custagy? Have you shown such 
compassion during this Administration; have 
those who have stood at the other end of 4he ave- 
nue shown sucha tenderconsideration forthe rights 
of citizens that they bave let the guilty go free? 
No, sir, but with spies and informers from one 
end of the land to the other they have kept inno- 
cent peopje incarcerated, and would not even give 
them atrial. Fortunately, in the first arrests in 
the State of Delaware they had a hearing and were 
discharged, I suppose those who were initiating 


ft) 
») 


themselves to this work of imprisonment and in- 
carcerating innocent people had not become pro- 
ficients in the art, and they commenced it ona 
more tender scale by not retaining them so long 
when found to be innocent, and [I presume that 
that is the reason they were discharged. 

The only remaining charge of disloyalty of the 
people of the State of Delaware is ond in the 
fact, as the Senator says, that the Legislature 
voted down certain resolutions which had Union 
sentiments in them. I was not aware that these 
journals were in the city of Washington, and I 
have not had time to run through all the votes of 
that Legislature; but I have had time enough to 
examine and find out this, while the Senator was 
addressing the Senate, that there were three or 
four different sets of resolutions introduced on that 
occasion; and in every set of resolutions there 
was a distinct annunciation that the people of the 
State of Delaware were in favor of the continuance 
of the preservation of the Federal Union; but they 
differed in some other matters. The Legislature 
voted down every set of resolutions on that sub- 
ject that was offered. You will recollect that this 
was in January, 1861. They, however, passed a 
set of resolutions on that occasion expressive of 
| the true feeling and sentiment of the people of that 
| State; and I find from this very journal that they 

were passed by a unanimous vote, with the ex- 
ception of one, and he was amember of the Repub- 
lican party. What were those resolutions? They 
were resolutions sent to the Senators from Dela- 
ware, and presented to this Senate. I will read 
them: 


** Whereas certain resolutions are now before Congress, 
submitted by Hon.,Joun J. CRirrenpen, a Senator from 
the State of Kentucky, for the settlement of our difficulties 
about the slavery question; and whereas the said propo- 
sition for the settlement of existing difficulties is deemed 
equitable, and ought to be accepted by both the North and 
the South, as it will, in our opinion, remove the cause that 
produces the danger of dissolution of the Union 
tore, 

“Resolved hy the Senate and House of Representatir es of 
the State of Delaware in General Assembly met,'That this 
General Assembly approve of the proposition atoresaid of 
Senator CRrrrenDen, and hereby instruct our Senators in 
Congress and request our Representative to advocate th 
said proposition, or any other fairand equitable proposition 
or means of reconciliation which will be just to both sec 
tions of country and obtain the sanction of Congress; and 
in so expressing themselves, they have no doubt they reflect 
the will of a large majority of their constituents; and they 
have suflicient confidence in the patriotism of the peopie 
of both sections, North and South, to believe they will ap 
prove it also, if thei be fairly taken. 

* Resolved, Thata copy ofthe foregoing resolution, signed 
by the Speakers of the two Houses and attested by the 
Clerks, be forwarded immediately to our Senators and Rep- 
resentative in Congress.’ 


There 


pense can 


There, sir, 18 where Delaware stood in that cri- 
sis of the nation’s fate. She did not choose then 
to believe, as she does not now believe, that this 
Union can be saved by singing hosannas to it. 
She did not believe then, nor does she believe now, 
that this Union can be saved by the sword of 
vengeance, which would utterly subjugate, destroy 
and make desolate the southern States, as the 
honorable Senator from Indiana seems to believe; 
but she did believe that there was enough sense of 
justice and right and patriotism left in this coun 
try, North and South, when they saw the storm 
coming, when they heard the distant thunder, to 
come to the rescue,and by honorable means, by 
honorable compromise, avert the calamities of 
war. Was she right or was she wrong? Were 
her representatives in the Legislature then right 
or wrong? Had you tried the remedy which 
she approved, had you adopted the Crittenden 
compromise resolutions, | ask, would you this 
day have brother arrayed against brother; would 
you have the sickening details of the battle at 
Iredericksburg; would your hospitals be filled 
with the wounded, the dying, and the dead; would 
every household be clothed in mourning; would 
every mother’s eyes be dimmed with tears, and 
every aged father’s heart be pained with anguish ? 
No, sir; but peace, happiness, and contentment 
would have prevailed. From the Atlantic on the 
one side to the Pacific on the other, from the Lakes 
of the North to the sunny Gulf of the South, you 
would have heard nothing but the rejoicings of a 
united, happy, prosperous, and free people. 

Sir, your northern people appe aled to you to 
to the rescue then. On one occasion a Sen- 

ator from New York presented a petition signed 
by thirty-eight thousand of the voters of that State, 
i asking youto adopt pacific measures for theadjust- 


come 
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ment of our national troubles. On another day, 
ented a petition of twenty-seven thousand. 


Even Boston sent here a petition of some seven- | 


You were deaf to the voices of 
your constituents. You said, ** war; no compro- 
and now war rages from one 
cond of the land, we aretold, tothe other. Sir, the 
f Delaware, 
us to avoid the present state of affairs. 
she was anxious to avoid it, is that evi- 

f treason, of the disloyalty of her sons? 
Mr. President, I have trespassed too much upon 
of the Senator from New Jers y already, 


i ‘ eis 


through her representatives, 


{ will not trespass longer, further than to say 
it we, as the Representatives of the State of 
Delaware on this floor, know that her people have 
ever been loyal to the Constitution, which they 
were first to adopt, and to the Union, into which 
they were the first to enter. She intends to be 


oyal to that Consutution still; and a proposition 


has never emanated from any son of hers to do 
separate the Union of these States. 

Mr. LANE, of Indiana. The Senator from 
Delaware seems to labor under the impression that 


aueht to 


I eharged the Governor or the Legislature or the 

people of Delaware, or a portion of her peor le, 

with disloyalty. My argument was simply this: 
it the conduct of the Governor and the Legis- 

iture and some of her people, had been such as 

to authorize the President to suspect that there 

might be disloyal persons there, dis« laiming all 
rht to judge anybody. 

Mr. BAYARD. I do not intend now to reply 
to the very gratuitous and wanton assault upon 
the Legislature and people of my State made by 
the Senator from Indiana, becauSe I heard but a 
portion of ais remarks attheclose. I heard enough 


of the speech, however, to know that it was en- | 


dued with partisan character throughout. I shall 
read it first, and then certainly it will be entitled 


to my reply as far asthe State of Delaware iscon- | 


cerned. Ushall endeavor to show that the remarks 


were utterly groundless, wanton, and calumnious | 


as revards my State. 

Mr. FIELD. Mr. President, the question in- 
volved in the motion to strike out the third section 
of this bill is a very important one, 
too, In which the people of New Jersey at this 
time feela peculiar interest; because indictments 


It is one, | 


have been found, and criminal prosecutions are | 


now pending in that State, growing out of these 


arrests, and predicated upon the idea that the | 


President of the United States, in ordering these 
arrests to be made, was exercising a power not 
conferred upon him by the Constitution. I desire, 
therefore, ata proper time, to submit to the Senate 
a few observations with regard to it; but as the 
hour is now late, | would move to postpone the 
further consideration of the subject 

Several Senators. No, no; move to adjourn. 

Mr. FIELD. I did not move to adjourn for 
this reason: I desire that this bill may be set down 
for a later day than to-morrow, if Senators are 
willing to grant me that indulgence. It isa very 
important question, and I should like to havea 
little more time to look into it. If, therefore, the 
Senate would consent to have it set down for 
Wednesday of this week, or, in case of the prob- 
ability of our adjourning over, until the first 
"‘Puesday in January—— 

The VICE PRESIDENT. Ifthe Senator will 
pardon the Chair, the subject now before the Sen- 
ate is not legitimately before it, and cannot be 
otherwise than by the unanimous consent of the 
Senate. If the Senate should adjourn in its pres- 
ent condition, the bankrupt bill will come up as 
the unfinished business, and not this bill. 

Mr. FIELD. I move that the Senate adjourn. 
The VICK PRESIDENT proceeded to put the 
question on the motion to adjourn. 

Mr. LANE, of Kansas. 
have an adjournment as yet. It is very import- 
ant to have a short executive session. 

Mr. FIELD. 
inte executive session. 

Che VICE PRESIDENT. 
changed. 

Mr. HALE. I rise to a question of order: that 
the question cannot be changed while the body 
is voting. ‘The question has been put once, and 
the ayes have voted, and it is not competent for 
any one to change it. 


The VICE PRESIDENT. The Senator has 





The motion is 


1 hope we shall not , 


THE 


Then 1 will move that we go 


an undoubted right to change his motion before 
the Chair declares the result. The question is on 
the motion to go into executive session. 

The motion was agreed to; there being, on a di- 
vision—ayes 20, noes 16; and aftersome time spent 
in the consideration of executive business, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 22, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas I. Stockton. 

The Journal of Friday was read and approved. 

MIAMI INDIANS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting, in compliance with a resolution of 
the House of Representatives, a report relative to 
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the payment of annuities to the Miami tribe of | 


Indians; which was referred to the Cammittee on 
Indian Affairs, and ordered to be printed. 
MEMBER ELECT FROM LOUISIANA. 

Mr. SHEFFIELD. I rise toa question of priv- 


ilege. I present the credentials of Hon. Micuaet | 


Haun, a member elect to this House from the | 


second congressional district of the State of Lou- 
isiana, and ask that he be sworn in. 

Mr. VALLANDIGHAM. I object. 

The credentials were read. 

Mr. BINGHAM moved that the papers be re- 
ferred to the Committee of Elections. 

The motion was acreed to. 


Mr. VALLANDIGHAM demanded the regu- | 


lar order of business. 

The SPEAKER stated the recular order of 
business to be the call of committees for reports 
for reference, and which could not be brought back 
on a motion to reconsider. 


FRANCIS DAINESE. 

Mr. COX, from the Committee on Foreigr 
Affairs, reported a bill for the relief of Francis 
Dainese, with the recommendation that itdo pass; 


| which was read a first and second time, referred | 


to a Committee of the Whole House on the Pri- 
vate Calendar, and ordered to be printed. 


EMANCIPATION, 

Mr. WHITE, of Indiana. Mr. Speaker, I 
ask the consent of the House that the select com- 
mittee on the subject of emancipation and confis- 
cation have leave to submit a partial report on that 
subject, that it may be ordered to be printed and 
recommitted to that committee. 

Mr. VALLANDIGHAM. I object, and call 
| for the regular order of business. 
| DAKOTA TERRITORY. 

Mr. TODD introduced the following resolu- 
tions; which were severally read, considered, and 

| agreed to: 
Resolved, That the Committee on Territories be Instructed 


| to inquire into the expediency of making an appropriation | 


for public buildings for legislative purposes at the capital 


Resolved, That the Committee on Territories be instructed 
| to inquire into the expediency of making an appropriation 
| for the exploration and development of the mineral re- 


sources of the Territory of Dakota, and report by bill or | 


otherwise. 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of authorizing the payment 
of one engrossing clerk, and one enrolling clerk, and two 


messengers for each House of the Territorial Legislature of | 


Dakota Territory, and report by bill or otherwise. 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of makingan appro- 
priation for two military roads to run from Sioux City, lowa, 
to Fort Randall, Dakota Territory, on the east side of the 
Missouri river, and from Neobrara, Nebraska Territory, to 
Fort Randall, Dakota Territory, on the west side, and to 
bridge the important streams on the same, and report by 
bill or otherwise. 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of allowing the 
direct tax apportioned to the Territory of Dakota to be paid 
out of the appropriation for terrigerial purposes for said 
Territory, amounting to $3,241) 33}, and report by biil or 
otherwise. 

Resolve®, That the Committee on Indian Affairs be in- 
structed to inquire into the propriety of making an appro- 
priation to conclude a treaty with the Brule and Yanck- 
brinas Indians in the Territory of Dakota, 


} COLORADO TERRITORY. : 
Mr. BENNET introduced the followme reso- 


| lutions; which were severally read, considered, 


1 and agreed to: 


Resolved, That the Committee ou Indian Affairs be in- 


of the Territory of Dakota, and report by bill or otherwise. | 





structed to consider the propriety of a suitable appropriation 
to conclude a treaty with the Ute Indians of Colorado Ter. 
ritory, and report by bill or otherwise. 1 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of esta). 
lishing a post route from Denver to Bear Cafion, on the head 
waters of West Plumb creek, in Colorado Territory, ang 
report by bill or otherwise. 

Resolved, Thatthe Committee on Territories be instructed 
to inquire into the propriety of authorizing the payment of 
one engrossing and one enrolling clerk and two messengers 
for each House of the Territorial Legislature of Colorado 
Territory, and report by bill or otherwise. 

Resolved, That the Committee on Territories be directed 
to inquire into the expediency of making an appropriation 
to construct public buildings at the capital of the Territory, 
for the use of the Legislature and the supreme court, and 
a further appropriation for constructing a penitentiary at 
Cafion City, or some other proper place in the ‘Territory of 
Colorado, and report by bill or otherwise. ? 


RELATIONS WITH BRITISH COLUMBIA. 
Mr. ALDRICH introduced the following reso- 


lution; which was read, considered, and referred, 
under the rules, to the Committee on Printing: 


Resolved, That five thousand copies of the letter of the 
Secretary of the Treasury of July 11, 1862, on the subject 
of our relations with northwest British America, particu- 
larly the central districts of the Red River of the North, and 
the Saskatchewan, be printed for the use of the House. 


SOSCOL RANCH, CALIFORNIA. 
Mr. PHELPS, of California, by unanimous 


consent, introduced a bill to grant the right of pre- 
emption to certain purchasers of the Soscol ranch 
in the State of California; which was read a first 
and second time, and referred to the Committee on 
Public Lands. 
UNPAID VOLUNTEERS. 

Mr. WILSON. [I ask the unanimous consent 
of the House to adopt the following resolution: 

Resolved, That the Secretary of War be directed to in- 
form this House of the number of volunteer regiments from 
the State of Iowa in the service of the United States to 
whom arrearages of pay are now due, for what time said 


| pay is due to said regiments, and the reason why the same 
| has not been paid. 


Mr. BLAKE. 


I ask the gentleman to permit 


| me to move that the resolution be extended to vol- 
| unteers from the State of Ohio. 


Mr. ARNOLD. I alsoask that it be extended 
to the State of Illinois. 

Mr. WILSON. I modify the resolution in@hat 
respect. 


Mr. KELLOGG, of Illinois. 


The resolution 


| relates to a matter of general interest, and I think 


ought to be general in its terms. 

Mr. WILSON. I do not propose to have it 
general in its terms. I demand the previous ques- 
tion on its adoption. 

* Mr. WICKLIFFE. Let me make astatemest 
to the mover of this resolution. 

The SPEAKER. If the gentleman proposes 
to debate the resolution, it must go over. 

Mr. WICKLIFFE. The gentleman will allow 
me to say that there has been passed by this 
House a resolution calling on the Secretary of 
War to report the facts called for in this resolu- 
tion, in reference to all the volunteers in the United 
States service. I suppose he will obey that reso- 
lution, but it will take some time to get the inform- 
ation. It seems hardly worth while to duplicate 
his labor. 

Mr. MORRILL, of Vermont. I move that the 
resolution be referred to the Committee on Mili: 
tary Affairs. 

Mr. McPHERSON. I wish to state merely 
that the Secretary of the Treasury, in reply to ® 
resolution of the Senate, has given substantially 
this information, which of course is, construct: 
ively at least, in the possession of this House. 

The motion of Mr. Morritt, of Vermont, was 
agreed to; und the resolution was accordingly re- 
ferred to the Committee on Military Affairs. 


TRANSFER OF LICENSE. 
Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
the revenue law that licenses may be transferable, and so 
that they may be good in the hands of the assignees 10r the 
time for which they may be issued. 


ALLEGED ABUSES IN THE ARMY. 


Mr. LOVEJOY. | have some papers which f 
desire to get before the Committee on the Judi- 


|| ciary; and I have drawn a resolution, in connec- 
| tion with a letter as the basis of the resolution. 
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| move the previous guestion on the adoption of 
the resolution. 


Che resolution was read, as follows: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether further legislation is required on 
tle subject-matter of the accompanying letter, aud report by 


lor otherwist 
The letter referred to in the resolution was read, 
as lolLloOWS: 


a 


DANVILLE, Kentucky, December 11, 1852. 

Sin: I take the liberty of inclosing you copies of inter- 
esting documents, and when you are quite at liberty beg a 
moiety of your attention to them. 

‘he firstisin relation to Buzz.a negro boy, who was born 
free in Ogie county, [Mnois, and with proper passes started 
home with a lieutenant living in Ogle county, who had re 
signed, On the Covington and Lexington railroad he was 

put off, and not at all permitted to go home, and is 
pow within ny regiment, and compelled to remain within 
the regimental lines for tear of a Kentucky jail. This road 
was repaired and is now run by the United States troops, 
and by them guarded its whole length. Is it right? Must 
we Joyal volunteers submit? Illinois soldiers open and 
guard the road, but her free sons dare not pass over it with 
the commanding general’s pass. 

lie second paper is a complaint on the Part of somebody 
claiming to be a Kentucky soldier, made to General Gran 
ger, because we have as servants the former slaves of s¢ 
cessionists, and by him referred to General Baird, and by 
him referred to ine, and my report on it. 

rhethirdisa copy ofan * order’ from Colonel Cochran to 
me to deliver up a tugitive slave. I have more of them, but 
only inclose the one copy. Because [ would not obey, his 
regiment, stationed at Winchester, threatened to fire on my 
regimentin passing through, and his officers actually did 
draw revolvers, and bloodshed was only avoided by our 
bold front and firm determination. I see thatthe colonel of 
the seventeenth Kentucky has been dismissed for giving 
sucti an order. Why not Colonel Cochran? 

e fourth isa copy of proceedings, or rather the original, 
for | have abundance of them, of a suit against me for ne 
groes einployed as servants by my officers. Can I, as a 
Joyal colonel, stop from the pursuit of rebels to answer form 
uly in eourty Jt not, and defaulted—and Kentucky juries 
aud judges give verdicts—-what defense have I when sued 
on the judgments in Tilinois courts? As 1 understand it, 
* nul tiel record”’ is the only allowable plea, and that would 
be unavailing. Must, then, my property in Iitinois go to 
sale to pay for the freedom of these men that the law has 
made free, and the President’s order and article of war for- 
bid my sending back to bondage? If so, hard lot for loyal 
colonels that have and are offering their lives in the battles 

ithe Union. Bear in mind that if the Ulinois boys were 
not here, not a court could be held. Our bayonets alone 
make it possible to hold court, and then we ourselves to 
become the victims, and thot for only obeying the Articles 
of War, the orders of the President, and our consciences as 
wen 
Ihave consulted military men, and [am told I violate 
no military rule in writing you such a letter. If General 
Granger will not protect, and refuses to take action, where 
else am LI, asa cilizen soldier, to apply but to the peopic, 
through their Representatives ? 

Trusting that I do not trouble you too much, and assur 
ing you that, come weal or woe, I am for my country, and 
hereafter, as heretofore, ready to fight for it, I am, very 
respectiully, your obedient servant, 

SMITH D. ATKINS, 
Colonel Ninety Second Iliinois Volunteer Inf sntry. 
Hon. Owen Lovesoy. ; 


Mr. RICHARDSON. I move to lay the reso- 
lution upon the table. 

Mr. LOVEJOY. Task the yeas and nays on 
that motion. 

Mr.RICHARDSON. I withdraw the motion. 

The previous question was seconded, and the 


main question ordered; and being put, the resolu- 
tion was avreed to, 


Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

he latter motion was agreed to. 

MILITARY ROAD IN WASHINGTON. 

Mr. WALLACE, of Washington, submitted 
the following resolution; which was coMsidered, 
and agreed to: 


Resolved, That the Committee on Military Affairs be, and 
they are hereby, directed to inquire into the expediency of 
making an appropriation to complete the military road from 
Walla-Waila to Fort Benton, as recommended by the Sec- 
retary of War. 

MILITARY POST (N WASHINGTON. 

Mr. WALLACE, of Washington, also sub- 
mitted the following resolution; whicl: was read, 
and agreed to: 

_ Resolved, That the Committee on Military Affairs be, and 

any are hereby, instructed to inquire into the expediency 
vr establishing a military post at or near Deer Lodge, in the 
Pert itory of Washington, and at other points on the northern 
route of emigration ; and report by biil or otherwise. 


DEFENSE OF PUGET SOUND. 
Mr WALLACE, of Washington, likewise sub- 


mitied the following resolution; which was read, 
and agreed to: 


Resolved, That the Committee on Military Affairs be tn- 


structed to inquire into the expediency of providing for the 
defense of the Columbia river and Puget Sound; and re 
port by bill or otherwi 
MILITARY INSTRUCTION. 
Mr. WHITE, of Indiana, submitted the fol 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Military Affairs be in 


structed to inquire into the exp ney of providing foreach 
incorporated college or university in the United States a pro 
fessor of military science and tactics, upon suitable condi 


tions, to be complied with by the institutions which may 
assent thereto. 

PROPOSED AMENDMENTS OF REVENUE LAW. 

Mr. PORTER submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire whether the cost of assessing and col 
lecting the tax on carriages and other vehicles enumerated 
in section seventy-seven of the internal revenue law is not 
nearly equal to the revenue derived from such tax, and 
whether consequentiy such tax ought not to be repealed ; 
also, that said committee be instructed to inquire into the 
expediency otso amending section nineteen ot the said law 
as to provide that sales ofarticles distrained for non-payment 
of duties specitied in said section shall, when not made atthe 
residence of the person whose property is distrained, be 
made at the county seat of the county in which the dis 
traint is made; also, that said committee be instructed to 
inquire into the expediency of soamending said law in re- 
lation to the tax on manufactures as to prevent a double 
taxation of the same articles, as, for instanee, under the 
decision of the Commissioner of Internal Revenue, leather 
which is taxed as such, and again when manutactured into 


boots, shoes, harnes 





3, &c. 3; spokes, hubs, &c., which are 
taxed as such, and again when forming parts of manufac 
tured wheels ; and in like manner the materials of clothing, 
carriages, machinery, &c. 

PAY OF VOLUNTEERS, 


Mr. PRICE introduced a joint resolution to 
revive an act to secure to the officers and 


men 
actually employed in the Western department, o1 
department of Missourt, their pay, bounty, and 
pensions, and for other purposes; which was read 
a first and second time, and referred to the Com- 


mittee on Military Affairs. 
RESTORATION OF PEACE. 
Mr. VALLANDIGHAM. I offer the follow- 


ing resol 





tuon; and I propose to debate it when 





it ‘y > Q te yrs . 
t com? up in ws oraer: 


Resolved, Tiat this House does earnestly desire that the 
most speedy and effectual measures be taken for restoring 
peace in America; and that no time may be lost in pro 
posing an linmediate cessation ol hostilities, in ordertothe 


speedy finalsettlementot the unhappy controversies which 
brought about this unnecessary and injurious civil war, by 
just and adequate security against the return of the like 
calamities in times to come; and this louse desires to 


olfer the most earnest assurances to the country that they 
wiil, in due time, cheerfully cooperate with the Executive 
and the States for the restoration of the Union; by such 
explicit and most solemn amendinents and provisions ol 
the Constitution as may be found necessary forsecuring Ue 
rights of the several States and sections within thie Union 
under the Constitution. 


‘The resolution, giving rise to debate, lies over. 
THE INDEMNITY BILL. 

Mr. PENDLETON submitted the following 

resolution, upon which he demanded the previous 


question : 


Resolved, That the following protes 
bers of this House against the passi 
591 be entered upon the Journal: 

On the 8th day of December, A. D. 1862, and during the 
present session of Congress, Mr. Stevens, of Pennsylvania, 
introduced the bill No. 591, entitled ** An act to indemnify 
the President, and other persons, for suspending the privi 
lege of the writ of habeas corpus, and acts done in pursu 
ance thereof,’ and after its second reading moved that its 
consideration be made the special order for the Thursday 
then next ensuing, which motion being objected to, he 
moved the previous question, and this being sustained, un 
der the operation thereof the bill was read a third time, and 
passed. 

This bill involves questions of the gravest importance. 
It provides that all suspensions of the privilege of the writ 
of habeas corpus, all arrests and imprisonments upon whiat 
ever pretexts or by whomsoever made, under the authority 
of the President, however arbitrary or tyrannical or unjust, 
are confirmed and made valid; and that all persons who 
advised or executed or assisted in the execution Of any such 
acts are discharged from all liability, whether ta@the State 
or to individuals “ in respect thereof ;”’ and that all proceed 
ings against them of every nature, whether tor the recovery 
of damages or for the infliction of punishment **‘ commenced 
or to be commenced,” are discharged and made void. It 
also provides that the President may, during the existence 
of this rebellion, at any time and anywhere thronghout any 
of the United States, and as to any person, suspend the 
privilege of the writ of habeas corpus. 

The bill is framed upon the idea that the acts recited 
were illegal, and without just cause or excuse; that they 
were violations of the rights of the persons arrested and 
imprisoned; and that for them redress might be had in the 
courts of the United States, by resort to the peaceful, reg 


t of thirty-six mem 
e of House bill No. 





> 





a 





ular, and ordinary administration of the law It is framed 

upon tu idea that the citizen was arrested with 

existence Ot crime on his part, or even probable cause to 

ii, and that in making such arrests, the substa 

He form, of those provisions of law int ed 

sonal liberty were entirely disregard: I 
n me cases in Which th 

lice, and the imprisonment uN 


"ted With cireumstn es ot brutalitv and crucl 


in which the * public good” } i le the « Lk 
wherewith to cover the gratification of political anime 
or private hatred. It distinguishes in nothing between t 
cases in Which an honest mistake has been followed by 
smumediate correction, and cases in which malignity | 
been enabled, by false pretenses, to procure the arrest a 
to prolong the imprisonment, to the loss of property, t 
destruction of health, and, in some instances, the insanity 
suicide, or lingering death of the unhappy victim it 
tinguishes in nothing between the active officer, zealou 
the tull discharge of his official duti 





ray pecn Mmia@aec with mw 








, and the base mis 
creant who volunteers to assume the degrading charact« 
ol spy aud informer, that he may, with more efiect, and 
secretly, use the falsehood which the venom of his heart 
prompted him to invent. It proposes to condone all of 
lenses, to protect all offenders, and to take away all redresa 
torinjuries, however great, or with whatever circumstances 
Ot aggravation or bad motive inflicted 

If these acts had been done in ali cases from the purest 
motives, with an eye single to the public good, with as tit 
tle aggression as possible On private rights, with all circum 
spection and care that only those who were really guilty 
should suiler such confinement as would prevent the ec 
mission Of an unlawtal act—il the public good were in tact 


subserved by them—it might be proper to protect the Pres 


in 


ident, and those acting under hi 
prosecution and penal sentence 


wthority, from erim 
; it micht be proper to ¢ 
tect them trom pecuniary loss, by the payment, trom the pt 
lic ‘Treasury, of the damage: 


ib 


ussessed against them, ven 
then, whilstadmitting that circumstances like these would 
in seasons Of great public dangers negative all wrongful in 


tent in the commission of these illegal acts, it would be t 
duty of the Representatives of the people to affirm that at 
all times the Presidentot the United States, before ali other 
men, should adhere most strictly to the forms of legal p 
cedure when directing his powers against the personal lib 
erty of the citizen. It could never be proper to indemnify 
the President, and those acting under bis authority, at t 
expense ot the citizen whom they had injured, or to add to 
their security by the destruction of his remedies. 

The Constitution of the United States guards most care 
fully the rights of the citizen; it was ordained * to estab 
lish justice,’? insure domestic tranquillity,” and to “secure 
the blessings of liberty;’’ and so steadily was this object kept 
in view, thatin addition to the reservation of all powers 
not granted, there are special prohibitions of seizures with- 
out Warrant, detentions without indictment, imprisonment 
Vithout a speedy and public trial, and deprivation ot lite, 
liberty, or property without due process of law; and there 
are clauses which extend the judicial power of the United 
States to all controversies between citizens of different 
States, and secure a trial by jury in all cases in which the 
value in controversy exceeds twenty dollars. Congress has 
hitherto uniformly maintained, and, as far as was neces- 
sary, has perfected by its legislation these guarantees of p 
sonal liberty, and the courts have enforced them by the as- 
sessmentot damages for their infraction. This bill proposes 
to deprive the courts of the power to afford such protection. 
It will, if carried out into practical and general operation, 
release the people trom the duty of appealing toruch peace 
ful and legal means of redress, and will provoke more sum- 
mary and less constitutional measures. Yet this bill, without 
precedent in our history, suggesting such grave questions of 
constitutionalitv and expediency, believed by many mem 
bers to be utterly subversive of the rights of the citizen and 
of the express provisions of the Constitution, by the force 
of mere numbers and against the remonstrance of the m 
nority, Was passed within one hour of its first introduction, 
without having been printed, without having been reterred 
to any committee, select or standing, and without any op- 
portunity for consideration or discussion. 

The undersigned, members of the Llouse of Representa 
tives, do theretore most solemnly remonstrate against this 
action of the House, and respectfully ask that this thelr 
protest may be entered upon the Journal. 

‘They protest against the retusal of the House to permit 
consideration and discussion of the bill as an arbitrary ex 
ercise of power by the majority, unjust to the members, 
unjust to their constituents, and derogatory to its character 
as a deliberative legislative body. 

They protest against the passage of the bill— : 

1. Because it purports todeprive the citizen of all exist 
ing, peaceful, legal modes of redress for admitted wrongs, 
and thus constrains him tamely to submit to the Injury in- 
flicted or to seek illegal and forcible remedies. 

2. Because it purports to indemnity the President and 
all acting under his authority for acts admitted to be wrong 
ful, at the expense of the citizen upon whom the wrongiul 
acts have been perpetrated, in violation of the plainest 
principles of justice, and the most familiar precepts of con- 
stitutional law. 

3. Beeanse it purports to confirm and make valid, by act 
of Congress, arresis and imprisouments which were not 
only not warranted by the Coustitution ofthe United States, 
but were in palpable violation of its express prohibitions 

1. Because it purports to authorize the I 





resident, during 
this rebetfion, at any time, as to any person, and every 
where throughout the limits of the United States, to su 
pend the privilege of the writ of habeas corpus, wherens by 
the Coristitution the power tosuspend the privilege of that 
writ is confided to the discretion of Congress alone, and is 
limited to the places threatened by the dangers of invasion 
or insurrection 

5. Because, for these and other reasons, it is unjust and 
unwise, an invasion of private rigtts, an encouragement to 
lawless violence, and a precedent full of hope to all who 
would usurp despotic power and perpetuate it by the arbi- 
trary arrest and imprisonment of those who oppose them. 

6. And finally, because in both its sections it is * a deiib 
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organized; which wasread a first and second time, 
and referred to the Committee on Territories. 


erat palpable, and dangerous” violation of the Consti 
tution. * cording to the plain sense and intention of that 
lastrument,”’ and ts theretore utterly null and void 
GEO. H. PENDLETON, 
VW A. RICHARDSON, 
a ROBINSON, 
rr. B. FOUKE, 
JAS. R. MORRIS, 
A. L. KNAPP, 
(. L. VALLANDIGHAM, 
«¢. A. WHITE, 
WARREN P. NOBLE, 
VN ALLEN, 
VILLIAM J. ALLEN, 
S. 8. COX, 
BE. UW. NORTON, 
GEO. K. SHIEL, 
8. J. ANCONA, 
J. LAZEAR, 
NEHEMIAH PERRY, 
CC. VIBBARD, 
JOHN LAW, 
Cc. A. WICKLIFFE, 
CHAS. J. BIDDLE, 
J. A. CRAVENS, 
ELIJAH WARD 
PHILIP JOUNSON, 
JOUN D. STILES, 
Db. W. VOORUEES, 
G. W. DUNLAP, 
HENDRICK B. WRIGHT, 
Ht. GRIDER, 
W. H. WADSWORTH, 
A. HARDING, 
CHAS. B. CALVERT, 
JAS. E. KERRIGAN, 
HENRY MAY, 
R. H. NUGEN, 
GEO. Il. YEAMAN, 
~ B. F. GRANGER, 
Mr. STEVENS. I move to lay the resolution 
upon the table. 
a Mr. PENDLETON. lIcall for the yeas and 
' nays on that moton,. 
Fe Che yeas and nays were ordered. 
os ‘The question was taken; and it was decided in 
; the aflirmative—yeas 75, nays 41; as follows: 


L, 
I 


aa a 
to me 2 as 


| VY EAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
> Beaman, Bingham, Blake, William G. Brown, Buflinton, 
yf jurniham, Campbell, Casey, Chamberlain, Clark, Colfax, 
te Roscoe Conkling, Davis, Delano, Duell, Dunn, Eliot, Ely, 
a Samuel ©. Fessenden, Thomas A. D. Fessenden, Fisher, 
cae Franchot, Frank, Gurley, Harrison, Hooper, Horton, Hutch 
ese ins, Kelley, Francis W. Kellogg, William Kellogg, Lansing, 
ea Loomis, Lovejoy, MeKean, McKnight, McPherson, May 
—_ * nard, Mitchell, Moorhead, Anson P. Morrill, Justin S. Mor- 
_—- rill, Nixon, Noell, Patton, ‘Timothy G. Pheips, Pike, Pom 
a eroy, Porter, John H. Rice, Riddie, Edward H. Rollins, Sar 
BS gent, Sedgwick, Shanks, Shellabarger, Spaulding, Stevens, 
Pe Stratton, Benjamin F. Thomas, Francis Thomas, Train, 
+H Trimble, Van Horn, Walker, Wallace, Albert 8. White, 
: te Wilson, Windom, and Worcester—75. 
be NAYsS—Messrs. William Allen, William J. Allen, An 
- cona, Biddle, Jacob B. Blair, Calvert, Clements, Cox, Cra 
ze. vens, Crittenden, English, Granger, Grider, Harding, John 
weet son, Kerrigau, Knapp, Law, Lazear, May, Morris, Noble 
a? e Norton, Nugen, Pendleton, Price, Richardson, Robinson, 
a James &. Rollins, Shiel, Smith, Vallandigham, Vibbard, 
bye Voorhees, Wadsworth, Ward, Chilton A. White, Wick 
25 iffe, Woodruff, Wright, and Yeaman—4l. 
es So the resolution was laid upon the table. 
tz During the roll-call, 
oe Mr. POMEROY stated that Mr. Van Vark- 
eet ENBURGH Was absent on account of sickness in his 


ps < family. 
; Mr. McPHERSON stated that Mr. Srrexe, 
a: of New York, was confined to his lodgings by 
sickness. 

ADDITIONAL VOLUNTEERS. 


Mr. BINGHAM introduced a joint resolution 
to provide for twenty thousand additional volun- 
teers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 





5 3 EMANCIPATION. 
qf Mr. BINGHAM also introduced a joint resolu- 
a . tion for the emancipation of slaves in rebel States; 
<a which was read a first and second time, referred 

i to the Committee on the Judiciary, and ordered 
et to be printed. 
fe. - PASSAGE OF THE RAPPAIIANNOCK. 

ait 


Mr. HUTCHINS submitted the following reso- 
7 lution; which was read, considered, and agreed to: 
ek; Resolved, That the Committee on Military Affairs be re- 
quested to consider the propriety of preparing arfd present- 
ing a gold medal, with appropriate inscription upon it, to 
each of the officers and soldiers who bravely volunteered 
oe to cross the Rappahannock, at Fredericksburg, in boats, in 
the face of the fire of the enemy, that their names and hero- 








af ism may be remembered by their grateful countrymen ; and 
ees to report by bill or otherwise. 
See 4 SETTLEMENT OF LAND TITLES. 
; + Mr. ASHLEY introduced a bill to facilitate 
: the settlement of land titles in the Territories of 
i the United States which are or may be hereafter | 
Fibgt 7 
7 


| original States; which was read a first and second 
| time, and referred to the Committee on Territories. 


| the Committee on Territories. 


| war be directed to investigate the circumstances attend- 


oo 


| not be required to pay a license. 


December 22, 





gress, seventy-six midshipmen, in utter disregard of the pro- 
visions of law, and in derogation of the rights of the mem- 
bers of this House, and undertakes to justily this arbitrary 
assumption of power upon the plea of necessity ; and, fur- 
thermore, undertakes in his annual report to condemn the 
settled legislation of Congress on the subject : The refore, 
Resolved, That this House protests in the most decided 
manner against this despotic exercise of power on the part 
of the Secretary of the Navy to make these appointments 
i! in defiance of law. 
Resolved, That all appointments so made by the Secre- 
tary are in violation of the whole legislation of Congre 
the subject, and are hereby declared null and void 

Mr. LOVEJOY. Is it in order to move that 
the resolutions be laid on the table? 

The SPEAKER. It is not. The gentleman 
from Maryland having proposed to debate the res- 
olutions, they go over under the rule. 

Mr. MAYNARD. Is it ib order to move to 
refer itto the Naval Committee, for the purpose of 
ascertaining whether the facts alleged are true? 

The SPEAKER. The resolutions have gone 
over under the rule, and no proceeding relative to 
them can now*take place. 

FORT WARREN PROCEEDINGS. 

Mr. MAY. I submit the following resolution, 
| and move its adoption: 

Resolved, That the Secretary of State be requested to 
communicate to this House a copy of an order which, on 
or about the 28th of November, 1861, he caused to be read 
to State prisoners confined in Fort Warren, whereby they 
were forbidden to employ counsel in their behalf, and iy- 
formed that such employment of counsel would be regarded 
by the Government and by the State Department as a reason 
for prolonging the term of their imprisonment. 


Mr. LOVEJOY. I move to lay the resolution 
on the table. 

Mr. MAY. I ask the yeas and nays upon that 
motion. I want to know if it is to be declared a 
crime to cling to the Constitution of our Govern- 

STATE OF COLORADO. ment. 

Mr. ASHLEY also introduced a bill to enable The SPEAKER. The gentleman from Mary- 
the people of Colorado to form a constitution and land is out of order. No debate is in order. 
State government, and for the admission of such The yeas and nays were ordered, 

State into the Union on an equal footing with the Mr. CLEMENTS. Before weadopt the resolu- 
original States; which was read a first and second tion, | should like to have some definite informa- 
time,and referred tothe Committee on Territories. “ee oe - en oe _ are true, - [ 
25 inten ile 10pe the gentleman will so modify it as to callon 

ee: Seneae- the Secretary of the Navy to farniah that inform- 

Mr. ASHLEY also introduced a bill to estab- || ation. 
lish a Mining Bureau in the Department of the In- The SPEAKER. The Chair again repeats that 
terior; which was read a first and second time, || no debate isinorder, The Clerk will call the roll. 
and referred to the Committee on Territories. || Mr. LOVEJOY. At the request of gentlemen 

MEXICAN AFFAIRS. | ry me, | will withdraw my motion to lay on the 
table. 

Mr. BLAKE. I renew the, motion. 

Mr. COX. I call the yeas and nays on it. 

The yeas and nays were ordered. 

Mr. BLAKE. [Is it in order to move to refer 
the resolution to the Committee on the Judiciary? 

TheSPEAKER. Not pendinga motion to lay 
it on the table. 

Mr. WADSWORTH. I desire to say 

The SPEAKER. The gentleman is out of 

DEATH OF CAPTAIN ELWOOD. order. No debate is in order. 

Mr. WHITE, of Ohio, submitted the following || Mr. WADSWORTH. It might be in order by 
preamble and resolution; which were read, con- || YUNanimous consent. é’ 
sidered, and agreed to: The SPEAKER. The gentleman did not ask 

Whereas, Captain John Elwood, of the United States |, for unanimous consent. The Clerk will call the 
Army, recently mustering and disbursing officer in this roll. 
oan renervented and placed 7 anew 4 en cea rg The question was taken; and it was decided in 

i 0 al sO e e e ol oTrse e eC ast; ase 7« ae 
and a sy a found ‘diet in his cell sales ox Sache the affirmative—yeas 63, nays 48; as follows: 
after bis arrest, under suspicious circumstances: Therefore, YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 

Be it resolved, That the committee on the conduct of the || Baker, Beaman, Bingham, Blake, Buffinton, Campbell, 

|| Chamberlain, Clark, Colfax, Frederick A. Conkling. Cutler, 
Davis, Duell, Edwards, Eliot, Ely, Sainuel C, Fessenden, 
Thomas A. D. Fessenden, Franchot, Frank, Goodwin, Gur- 
ley, Haight, Harrison, Hooper, Horton, Hutchins, Lansing, 
Loomis, Lovejoy, Low, Mitchel!, Moorhead, Anson P. Mor- 


rill, Justin 8. Morrill, Nixon, Patton, Timothy G. Phelps, 
Pike, Pomeroy, John H. Rice, Riddle, Edward H. Rollins, 


TERRITORY OF IDAHO. 


Mr. ASHLEY also introduced a bill to provide 
i temporary government for the Territory of Ida- 
ho; which was read a first and second time, and 
referred to the Committee on Territories. 
PAY DEPARTMENT. 


Mr. ASHLEY also introduced a bill to reor- 
ganize the pay department of the United States; 
which was read a first and second time, and re- | 
ferred to the Committee on Military Affairs. 

STATE OF NEVADA. 

Mr. ASHLEY also introduced a bill to enable 
the people of Nevada to form a constitution and 
State government, and for their admission into the 
Union on an equal footing with the original States; 
which was read a first and second time, and re- 
ferred to the Committee on Territories. | 

STATE OF NEBRASKA. 

Mr. ASHLEY also introduced a bill to enable 

the people of Nebraska to form a constitution and 


State government, and for the admission of such 
State into the Union on an equal footing with the 


58 0n 


STATE OF UTAII. 

Mr. ASHLEY also introduced a bill to enable 
the people of Utah to form a constitution and State 
government,and for their admission into the Union 
on an equal footing with the original States; which 
was read a first and second time, and referred to 


Mr. COX submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the President be requested, if not incom- 
patible with the public service, to communicate to this 
House any correspondence or other information in his pos- 
session relating to che alleged interference of our minister 
to Mexito in favor ofthe French in the present war between 
the Mexican republic and the Emperor of the French, by 
signing a protest against the expulsion from Mexico of | 
French subjects. 





ing the arrest, confinement, and decease of the said Captain 
Eiwood, for the purpose of ascertaining whether there is any 
ground tor the suspicion attending his death, and whether | 
there was cause for the imprisonment and rigorous treat- | 
meut to which he was subjected by those who pretended 


to act under the authority of this Government. i 
or as Sargent, Sedgwick, Shellabarger, Sherman, Spaulding, Ste- 
NEWSPAPER LICENSE. | vens, Stratton, Train, Trowbridge, Van Horn, Walker, 
. . || Wallace, Albert S. White, Wilson, and Windom—63. 
‘ Mr. SHELLABARGER submitted the follow- NAYS—Messrs. William Allen, William J. Allen, An- 
ing resolution; which was read, considered, and || cona, Biddle, Burnham, Calvert, Clements, Cobb, Cox, 
agreed to: 


| Cravens, Crittenden, Dunn, English, Granger, Grider, Hale, 
7 | i 8 ili Cerrigz Law 

Resolved, That the Committee of Ways and Means be || #@tding,Jolinson, William Kellogg, Kerrigan, Knapp, ’ 
directed to inquire into the expediency of so amending the 


Lazear, Leary, May, Morris, Noble, Norton, Nugen, Pen- 
internal tax law that the publishers of newspapers whose | 


dieton, Price, Robinson, James 8. Rollins, Shiei, Smith, 
, : . enjamin F. Thomas is ‘ s, Vallandigham 
cireulation does not exceed two thousand five hundredshail || Benjamin F. Thomas, Francis Thomas, Vall , 


Vibbard, Voorhees, Wadsworth, Ward, Chilton A. White, 
| Wickliffe, Woodruff, Worcester, Wright, and Yeaman 
—8. 


So the resolution was laid upon the table. 
DEFICIENCY APPROPRIATION BILL. 
Mr. MORRILL, of Vermont. I ask the unan- 


imous consent of the House for leave to take up 


NAVAL ACADEMY. 


Mr. CALVERT submitted the following reso- 
lutions, and proposed to debate them: 


Resolved, That the Secretary of the Navy has knowingly 
and willfully violated and set at defiance the various acts 
of Congress regulating the appointment of midshipmen to |; 


the Naval Academy by appointing, during the recess of Con- | 


‘and consider the deficiency appropriation bill, 
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which has been made the special order for to- 
morrow. } 

Mr. LOVEJOY. I object until we get through 
with the call of the States. 


CUSTOM-HOUSE IN BALTIMORE. 


Mr. MAY submitted the following resolution: 


Whereas, the custom house authorities of the city of | 
Baltimore have imposed onerous and vexatious restrictions 
upon the internal trade and commerce of the people of Mary- 
land among themselves, amounting in a great degree to a 
prohibition of the same, and discriminations are made in 
applying the said restrictions, by the discretion of the said 
authorities, of an unjust and mortifying character, and in 
many instances founded upon personal or political preju- 
dices; and whereas, among others, it is required that citizens 

ding the faith of the Loman Catholie Church, as a con 

mn of such trade and commerce, shall take and subscribe 
an oath discriminating against their religious faith, in the 
mode and ceremony ot its administration, and this ata time | 
when many thousands of soldiers holding the same faith are 
engaged in fighting the batties of the Government of the 
lnited States; and whereas, such discrimination is con- 
trary to constitutional right, and is an odious reflection on 
the equality of religious privilege ; and such restrictions are 
ation of law, and a usurpation of the reserved rights 
the people of Maryland exclusively to regulate and con 
tro) their own internal trade and commerce, as the same 
has been decided by the Supreme Court ofthe United States, 
nd such restrictions can only be justified, if at all, under 
military authority, and for reasons of military necessity— 
which do not exist—and the same are a manifest oppression 
of the people of Maryland: Therefore, 

Be it resolved, 1. That the Secretary of the Treasury be 
requested to inform this House whether he has authorized || 
or directed the said restrictions to be imposed ; and if so, to 
communicate a copy of his authority or order for the same, 
and ali other information in his possession relating to the 
same. 

2. That the Committee on the Judiciary be directed to 
inquire into the facts and legal authority of such proceed- 
ings, with power to send for persons and papers, and to re- 
port at an early day the result of its investigations. 

Mr. LOVEJOY. I propose to debate that res- 
olution. 

The SPEAKER. 
the rule. 

PAYMENT OF THE ARMY AND NAVY. 


Mr. MOORHEAD, by unanimous consent, in- | 
troduced a joint resolution for the prompt pay- | 
ment of the soldiers of the Army of the United 
States; which was read a first and second time. 

The joint resolution was read in extenso. 

Mr. MOORHEAD moved that the resolution || 
be put onits passage,and demanded the previous | 
question. 

Mr. MORRILL, of Vermont. Let the resolu- 
tion be referred to the Committee on Military 
Affairs. 

Several Mempers. Oh, no! 

The previous question was seconded, and the 
main question ordered. 

Mr.COX. The resolution ought to be amended | 
before it is passed, so as to include the seamen and 
marines of the United States Navy, many of 
whom upon the western gunboats have remained 
unpaid for many months. I ask that the amend- 
ment be received by unanimous consent. 

The amendment was received, and agreed to. || 

Mr. MORRILL, of Vermont. As the resolu- | 
tion is not to be referred to the Committee on Mil- 
itary Affairs, | hope that it will not be adopted. 

Mr. MOORHEAD. I hope that the resolution 
will be passed. It is only sheer justice to these | 
brave men. 

The resolution was ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. LOVEJOY moved that the resolution be | 
referred to the Committee on Military Affairs. 

The motion was disagreed to. 

Mr. MOORHEAD demanded the previous 
question on the adoption of the resolution. 

The previous question was seconded, and the 
Main question ordered; and under the operation 
thereof, the resolution was adopted. 

_Mr. KELLOGG, of Michigan, moved to recon- 
suler the vote by which the resolution was adopt- 
ed; and also moved that the motion to reconsider || 
be laid upon the table. | 

Phe latter motion was agreed to. 


TILOMAS B. PRICE AND SISTER. 


_ Mr. McPHERSON, by unanimous consent, 
introduced a bill for the relief of Thomas B. Price 
and sister, of Maryland; which was read a first | 
and second time, and referred to the Committee | 
of Claims. 


Then it must go over under | 


NEBRASKA TERRITORY. | 
Mr. DAILY, by unanimousconsent, introduced | 





the following resolutions; which were severally 
read, considered, and agreed to: 
Resolved, That the Committee on Territories be instructed 


| to inquire into the expediency of making an appropriation 


of money or lands to aid in building bridges across the Loup 
Fork and Platte rivers on the military road; and report by 
bill or otherwise. 

Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of making an appropriation 


| Of $10,600 for a geological survey of Nebraska Territory; 
| and report by bill or otherwise. 


Resolved, That the Commitege of Ways and Means be 
requested to inquire into the expediency of appropriating 
$40,000 to build a penitentiary in Nebraska Territory, and 
$60,000 to pay the city of Omaha for moneys expended by 
her in building the capitol of said Territory ; and report by 
bill or otherwise. 


Mr. WICKLIFFE. Hasnotthe hour arrived 
fixed for taking up the concurrent resolution fr 
an adjournment over the Christmas holidays? 

The SPEAKER. No time was fixed for that 
purpose. 

CITIZENSHIP OF ALIENS IN TITLE ARMY, ETC. 

Mr. WARD introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Whereas an act entitled “An act to define the pay and 
emoluments of certain officers of the Army, and for other 
purposes,’’ in section twenty-one, provides * that any alien 
of the age of twenty-one years and upwards who has en- 
listed or shall enlistin the armies of the United States, either 
the regular or the volunteer forces, and has been or shall be 
hereatter honorably discharged, may be admitted to become 
a citizen of the United States, upon his petition, without 
any previous declaration of his intention to become a citi 
zen of the United States, and that he shail not be required 
to prove more than one year’s residence within the United 
States previous to his application to become such citizen ; 
and that the court, in admitting such alien, shall, in addi 
tion to such proot of residence and good moral character as 


t is now provided by law, be satisfied by competent proof of 


such person having been honorably discharged from the ser 
vice of the United States, as aforesaid: Therefore, 

Resolved, That the Comm on the Judiciary be in 
structed to report an amendment to said seetion, including 
those aliens who have enlisted or may enlist in the marine 
corps and Navy of the United States. 





EMIGRANT BUREAU. 
Mr. WARDalso introduced the following reso- 


lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Agriculture be in 
structed to inquire into the expediency of establishing an 
Emigrant Bureau iu connection with the Department of the 
Interior. 

EDWARD WILLIAMS. 


Mr. ELY, by unanimous consent, introduced 


a bill for the relief of Edward Williams; which 


was read a first and second time, and referred to 
the Committee on Invalid Pensions. 
COTTONIZING FLAX. 
Mr.SHEFFIELD introduced the following res- 
olution; which was read, considered and agreed to: 
Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of affording finan- 
cial aid in experiments to be made under the direction 


of the Conunissioner of Agriculture in cottonizing flax; with 
leave to report by bill or otherwise. 


ENLISTMENTS IN STATES. 

Mr. ELIOT introduced a joint resolution di- 
recting the Secretary of War to give credit, in 
estimating numbers of soldiers enrolled from the 
several States, for men enlisted in the naval ser- 
vice who would be otherwise liable to military 


| draft; which was read a first and second time, and 


referred to the Committee on Naval Affairs. 
COMMITTEE OF INVESTIGATION. 
_ Mr. TRAIN submitted the following resolution, 


upon which he demanded the previous question: 


Resolved, That a select committee of five be appointed 
to inquire whether any officer or employé in any Depart 
ment of the Governmentis a partner, or interested, directly 
or indirectly, in any banking- house, money corporation, or 


| other business firm having contracts with the Government, 
| or dealing in stocks or other property; and that said com 
|| mittee have power to send for persons and papers, and to 


employ a stenographic clerk, at the rate of compensation 


| usually paid to such an officer; and that said committee 
| have authority to report at any time, by bill or otherwise. 


The previous rs was seconded and the 


| main question ordered. 


Mr. STEVENS. I move to refer the resolution 
to the Committee on the Judiciary. 
TheSPEAKER. That motion is not in order, 
the previous question having been sustained. 
Mr.STEVENS. Then 1! move to lay the reso- 
lution upon the table. 
Mr. TRAIN. I demand the yeas ard nays on 
that motion. 
The yeas and nays were ordered. 
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The question was taken; and it was decided in 
the negative—yeas 22, nays 90; as follows: 

YEAS—Messrs. Ashley, Bingham, Buffinton, Burnham, 
Campbell, Clark, Davis, Eliot, Hale, Hooper, Low, Anson 
P. Morrill, Pomeroy. Potte r, John H. Rice, Sargent, > 
man, Sloan, Spaulding, Stevens, Walker, and Worces 
ter—QV 

NAYS—Messrs. Aldrich, William Allen, William J. Al 
len, Alley, Ancona, Babbitt, Baker, Beaman, Biddle, Jacob 
B. Blair, Blake, William G. Brown, Caivert, Casey, C! 
berlain, Clements, Cobb, Colfax, Roscoe Conkling, Cox, 
Cravens, Crittenden, Cutler, Delano, Duell, Dunn, I 
wards, Ely, English, Samuel C. Fessenden, Thomas A. D, 
Fessenden, Franchot, Goodwin, Granger, Grider, Gurley, 
Haight, Hall, Harding, Harrison, Johnson, Kerrizan, 
Knapp, Law, Lazear, Leary, Lovejoy, McKean, McKnight, 
May, Maynard, Moorhead, Justin 8. Morrill, Morris, Nixon, 
Nobie, Norton, Nugen, Patton, Pendleton, Timothy G 
Phelps, Pike, Porter, Price, Riddle, James 8. Rollin . 
Sheffield, Shellabarger, Smith, Stratton, Benjamin 1 
Thomas, Francis Thomas, Train, Trimble, Trowbridge, 
Vallandigham, Van Horn, Vibbard, Voorhees, Wadsworth, 
Ward, Albert S. White, Chilton A. White, Wiektimts 
Wilson, Windom, Woodruff, Wright, and Yeaman 





ys 


So the House refused to lay the resolution on 
the table. ; 

The question recurred upon the adoption of the 
resolution. 

Mr. LOVEJOY. 
ordered ? 

The SPEAKER. It has. 

Mr. LOVEJOY. I move to reconsider the vote 
by which the main question was ordered, so that 
this matter may be referred to one of the commit- 
tees already in existence. 


Mr. WICKLIFFE. 1 move to lay the motion 


Has the main question been 


| to reconsider upon the table. 


The motion was agreed to. 

Mr. LOVEJOY. 
on the resolution. 
other committee. 

The yeas and nays were not ordered. 

The resolution was agreed to. 

Mr. TRAIN moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to scnetaiias upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER THE HOLIDAYS. 
Mr. WALKER. I offer the resolution which 


[ send to the Clerk’s desk, and move the previous 
question upon it. 

Mr. WICKLIFFE. I rise to a question of 
privilege. I call up the resolution offered by my 
colleague, [Mr Mattory,] on Friday last, fixii 
a time of adjournment. 

The resoijution was taken up and read, as fol- 


I call for the yeas and nays 
I can see no use in raising au- 


r 
~ 


| lows: 


Duell, Eliot, Ely, English, 


| Maynard, Moortiead, Morris, 


Resolved, (the Senate concurring,) That when this House 
adjourns on ‘Tuesday next, it adjourn to the first Monday in 
Jauuary next. 


The SPEAKER stated the pending question to 
be on the amendment proposed by Mr. F. A 
ConkKLinG, to strike out * the first Monday in,”’ 
and insert ** the Ist day of.”’ 

The amendment was disagreed to. 

Mr. STEVENS. I desire to say that [ think 
this a very bad time for us to go home and play 
for two weeks. I think we ought to stay here 
and attend to the public busihess. 

Mr. SARGENT. | move to lay the resolution 
upon the table, and on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 39, nays 76; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Bingham, Blake, 

Jurnham, Chamberlain, Clark, Roscoe Conkling, Samuel 
C, Fessenden, Thomas A. D. Fessenden, Goodwin, Gurley, 
Harrison, Hooper, Hutehins, Francis W. Kellogg, Loomis, 
Lovejoy, Low, Anson P. Morrill, Justin 8S. Morrill, Pike, 
Porter, Jolin HL. Rice, Riddle, Sargent, Sheffield, Shellabas 
ger, Sherman, Spaulding, Stevens, Benjamin F. Thomas, 
‘Trimble, Trowbridge, Walker, Wallace, Wilson,and Win 
dom—JY, 

NAYS—Messers. William Allen, Ancona, Baker, Bea 
man, Biddle, Jacob B. Blair, Willian G. Brown, Butlinton, 
Calvert, Campbell, Casey, Clements, Cobb, Colfax, Fred 
erick A. Conkling, Cox, Cravens, Crittenden, Cutler, Davis, 
Franchot, Frank, Granger, 
Grider, Haight, Hall, Harding, Horton, Johnson, Julian, 
Kelley, Knapp, Law, Lazear, Leary, McKnight, M 
Nixon, Noble, Norton, Pat 
ton, Petidleton, Timothy G. Phelps, Pomeroy, Potter, t 
Richardson, Robinson, James 8S. Rollins, Sedgwick, Segar, 
Shanks, Shiel, Sloan, Smith, Stratton, Francis Thomas, 
Vallandigham, Vibbard, Voorhees, Wadsworth, Ward, 
Whaley, Albert 8. White, Chilton A. White, Wickliffe, 
Woodruff, Worcester, and Yeaman—76. 


So the House refused to lay the resolution upon 


| the table. 


i} 


The question recurred upon its adoption. 
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° BLAKE el mands | the yt is and nay 
' } } 
he yeas and nays were ordered, 

‘Lhe question was taken; ai d it was decided in 
the rn ij, 17: is follows: 

Vi I Wil rA William J. Allen, Ar 
‘ | l Jacob Lb. Blair, Vi nG 
I uflint ‘ ‘ (‘amp ll, f'a y, Clean 
( f ( vets, € enden, Cutler, Davis, Duell, Ely, 
j Fran t, frank, Granger, Grider. Haight, Hal 
i i iH Horton, Johnson, Julian, Kelley, 
\\ liogg, Kerrigan, Knapp, Lansing, Law, Lazear, 

‘i , Mla 


' Maynard, Ms yead., Morris, 
Noell, Norton, Patt 





m, Pendleton, Pomeroy, 

I’ Prices, Riehardson, Robinson, James 8. Rollins, 

var. Shefficid, Shici, Sloan, Smith, Stratton, 

i is Thomas, Train, Trimble, Vatlandigham, Vibbard, 

. { , Ward, Whaley, Albert 8. White, Chilton A. 
Vinit Wik iife, Woodruff, and Worcester—79. 

NAY Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Bingham, Blake, Burnham, Chamberlain, Clark, Coltax, 
Frederick A, Conkling, | coe Conkling, Delano, Thomas 
A.D. I enden, Goodwin, Gurley, Harrison, Hutchins, 
Francis W. Kellogg, Loomis, Lovejov, Low, McKnight, 
Anson P. Morri Justin SS. Morrill, Nugen, Timothy G. 
helps, Pil Port John TH. Riee, Riddle, Edward H. Rol 
jins, Sargent, Shanks, Shetlabarger, Sherman, Spaulding, 
Steve eniamin F. Thomas, Trowbri . Van Horn, 
Wadsworth, Walker, Wallace, Wilson, and Windom—‘7. 

so t resolution was adopted. 


Before the vote was announces d, 


Mr. MORRILL, of Vermont, stated that his 


colleagues, Mr. Baxter and Mr. Waxron, were 
still absent in consequence of indisposition. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and 


also moved to lay the motion to reconsider on the 


The Jatter motion was agreed to. 
EMANCIPATION. 
Mr. BINGHA M. ] ask the consent of the 


House to discharge the Committee on the Judi- 
iry from the further consideration of House 
int resolution No. 86, for the emancipation of 

slaves in the rebel States and Territories, with a 

view of putting the same on its passage. 

Mr. PENDLETON. 1 object 
Mr. BINGHAM. 1 submita motion to sus- 


pend the rales for that purpos 
Mr. COX. Lcall for the yeas and nays upon 
the motion, 


I'he yens and nays were ordered. 

Mr. PENDLETON. I would like to ask the 
gentioman whether that bill has ever been consid- 
ered in the Committee on the Judiciary? 

The SPEAKER pro tempore, (Mr. Coirax in 
the chair.) The motion is to discharge the com- 
mittee from the consideration of the bill. 

Mr. PENDLETON. My question was whether 
the bill had been considered in the Committee on 
the Judiciary at all? 


Mr. BINGHAM. lL will inform my colleague 


that the great bulk of the bill has already passed 
iit Ww, 

The bill was read at length. 

‘The guestion was taken on Mr. Bineuam’s mo- 
tion; and it was decided in the negative—yeas 62, 
nays 62; as follows: 


Y EAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Raker, Beaman, Bingham, Blake, Buffinton, Campbell, 
Chamberiain, Clark, Coitax, Frederick A. Conkling, Co 
vode, Cutler, Davis, Duell, Eliot, Ely, Samuel C. FPessen- 


le 
| 


den, Thoma Me See senden, Franchot, Frank, Gooch, 
Goodwin, Gurley, Hooper, Hutchins, Julian, Kelley, Fran 
cis W. Kellogg, Lansing, Loomis, Lovejoy, Low, McKean, 


Anson P. Morrill, Justin 8. Morrill, Patton, Timothy G. 
Pheips, Pike, Pomeroy, Potter, John Il. Rice, Riddle, Ed- 
ward H. Rollins, Sargent, Sedgwick, Shanks, Sherman, 
Sloan, Spaulding, Stevens, Trowbridge, Van Horn, Walk 
er, Wallace, Albert 8S. White, Wilson, and Windom—#@2. 

NAYS—Messrs. William Allen, William J. Allen, An 
cona, Biddie, Jacob B. Blair, William G. Brown, Casey, 
Clements, Cobb, Cox, Cravens, Crittenden, Delano, Gran 
ger, Grider, Haight, Hale, Hall, Harding, Harrison, Horton, 
Johuson, Kerrigan, Kuapp, Law,Lazear, Leary,MeKuight, 
May , Maynard, Moorhead, Morris, Nixon, Noble, Norton, 
Nugen, Odell, Pendleton, Price, Robinson, James 8S. Rol- 
lins, Segar, Sheffield, Shellabarger, Shiel, Smith, Stratton, 
Beniamin &. Thomas, Francis Thomas, Train, Trimble, 
Vallandigham, Vibbard, Voorhees, Wadsworth, Ward. 
Whalev, Chilton A. White, Wickliffe, Woodruff, Worces 
ter, and Yeaman—62. 

So (two thirds not voting therefor) the rules 
were not suspended. 

Before the vote was announced, 

Mr. WICKLIFFE said: If the rules are sus- 
pended the bill will then, | suppose, come up 
for adjudication under the previous question. 
| Laughter. 

The SPEAKER pro tempore. The Chair can- 
not inform the gentleman whether that will be the 
result or not. It will come up for consideration. 
‘The vote was announced as above recorded. 


| posed to make injudicious changes. In proportion to our 
| number, we have experienced less change than any other | 
| bureau. I hope it may thus continue until we are com- 
| pelled, from necessity, to reduce the force. Four returns 





TREASURY NOTES. 


The SPEAKER stated the next business in 
order to be the consideration of the following 

lution presented by Mr. Waxker before the 
question of privilege relative to adjournmentover 
was called up: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of authorizing the 
Secretary of the Treasury, at his discretion, to issue bonds 
to the amount of &100,000,000, of such denominations as 
shall be best adapted for tig purposes of circulation, bear 
ing interest at the rate of SIx per cent. per annum, payable 
in three or five years, at the pleasure of the Government, 
receivable for all dues of the Government except customs. 


The resolution was read, considered, and 
adopted. 


l 


EMANCIPATION IN MISSOURI. 


© y mn . . 

Mr. WHITE, of Indiana. I ask the consent of 
the House to report from the select committee on 
emancipation a bill relative to the abolishment of 
slavery in Missouri, simply with a view of having 
it printed and recommitted. 

Mr. VALLANDIGHAM. Ihave no objec- 
tion to its being printed, but I object to the report- 
ing of the bill. 

Mr. WHITE, of Indiana. I only desire to 
report it for the purpose of printing and recom- 
mitting. I move to suspend the rules. 

Mr. VALLANDIGHAM. I ask for the yeas 
and nays on that motion. 

The House divided; and there were 17 for and 
69 against ordering the yeas and nays. 

Mr. VALLANDIGHAM. I call for tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs. VaLLan- 
pignaM, and Waite of Indiana, were appointed. 

The Elouse again divided; and the tellers re- 
ported twenty-seven in the affirmative; no further 
count being demanded. 

So the yeas and nays were ordered. 

aie : : ; . 

Che question was taken; and it was decided in 
the affirmative—yeas 77, nays 36; as follows: 

Y EAS—Meéssrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Blake, William G. Brown, Buf 
finton, Burnham, Campbell, Casey, Chamberlain, Clark, 
Clements, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Covode, Cutler, Davis, Edwards, Eliot, Ely, Samuel 
C. Fessenden, Thomas A. D. Fessenden, Fisher, Franchot, 
l'rank, Gooch, Goodwin, Gurley, Hale, Harrison, Hooper, 
Hutchins, Kelley, Francis W. Kellogg, Lovejoy, Low, Me- 
Knight, Maynard, Mitchell, Moorhead, Justin 8. Morrill, 
Nixon, Noell, Patton, Timothy G. Phelps, Pike, Pomeroy, 
Potter, John H. Riee, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Spaulding, Stevens, Stratton, Benjamin F. Thomas, Train, 
Trimble, Trowbridge, Van Horn, Wallace, Albert 8.White, 
Wilson, Windom, and Worcester—77. 

NAYS—Messrs. William Alien, William J. Allen, Bid- 
die, Cobb, Cox, Cravens, Crittenden, Grider, Haight, Hall, 
Harding, Johnson, Kerrigan, Knapp, Law, May, Morris, 
Noble, Norton, Nugen, Odell, Pendicton, Price, Robinson, 
James 8. Rollins, Shiel, Francis Thomas, Vallandigham, 
Vibbard, Voorhees, Wadsworth, Ward, Chilton A. White, 
Wicklitie, Woodruff, and Yeaman—o6. 

So the rules were suspended, (two thirds having 
voted therefor.) 

The bill was then reported, ordered to be printed, 
and recommitted tothe select committee on eman- 
cipalion. | 

HON. J. C. G. KENNEDY. 

Mr. WILSON. I askthe consent of the House 
tointroduce the following resolution: 

Whereas the following letter has appeared in public jour- 
nals, purporting to have been written by Joseph C. G. Ken- 
nedy to Jacob ‘Thompson, late Secretary of the Interior, 
namely: 

WasnHineton, 4pril 9, 1861. 

My Dear Mr. Tuompson: As it is almost a daily inquiry 
at home, ** have you written to Mr. Thompson ?”? made by 
my wife and daughter, and as my own feelings prompt me 
to drop you aline, [have determined to avoid further cross 
questioning, and acquit myself to my own conscience by 
writing. I continue to hold my position, notwithstanding 
newspaper statements to the contrary. | have not yetspoken 
to the new President, but Mr. Smith has assured me that un- 
less interfered with by a higher power than he, I will remain 
undisturbed. [have taken no steps to fortify myself, determ- 
ined that if removed, the record will not show that I have 
made efforts to be retained. Mrs. Kennedy often talks of 
you, and seems to take real pleasure, whenever a word is 
said of the last Administration in her presence, to avail her- 
self of the opportunity to say something favorable to you ; 
in fact, she feels lively gratitude for your kindness to her 
husband, and will never cherish any other sentiment. The 
force in this office remains almost precisely as you left here. 
About twelve or thirteen have been removed for not being 
efficient, but the character of the clerks generally protects 
them from complaints, and Mr. Smith does not seem dis- 


of the census—two from Louisiana, and two from T'exas— | 
will probably never be received in the present condition of ' 


| be atfectionately remembered to you and to Mrs. 'T 


December 22, 


affairs. They will not much longer be waited for, and the 
proclamation of members of the House of Representatives 
will be made regardless of their absence. ‘They Would not 
in any way afiect the result in any State. F 

I know nothing of the views of the Administration y, 
garding the ail-absorbing matter of the condition of 1), 
country. L believe itis intended to send a merchant ves. 
to Chain Harbor with provisions for Fort Sumter. Shoy , 
she be repelled, [ do not know what is the intention of 1). 
powers that be. Lbelieve the armament at sea is destin: d 
to Texas—a portion perhaps for Fort Pickens. God vray 
we inay svon be united in the ancient bands of amity. 
be spared the carnage of civil war. My family a! 








id sj elo 
t homp 
With undiminished esteem, ever faithfully your fyic ud 
and obedient servant, JOS. C. G. KENNEDY, 
Hon. J. THompson,. 

Therefore, 

| Resolved, That the Committee on the Judiciary be jy 
structed to inquire whether the Superintendent of the Cop 
sus is the author of said letter, and whether he is stil) 

| tained in office; and that the committee have power to 

send for persons and papers. 

Mr. COX. There is no necessity for that res- 
olution. Everybody knows that the Superintend- 
ent of the Census was the author, and everybody 
| knows that he is still retained in office. 

The SPEAKER pro tempore. No debate is in 
order. 

Mr. COX. | object to the resolution. 


| ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (S. No. 420) to fa- 
cilitate the discharge of disabled soldiers from the 
Army and the inspection of convalescent camps 
| and hospitals; when the Speaker signed the bill. 


DEFICIENCY BILL. 
Mr. MORRILL, of Vermont. I now ask the 


consent of the House to change the special order 
fixed for to-morrow for the consideration of the 
deficiency bill, and make it for to-day. 

Mr. VALLANDIGHAM. Isthatbill in Com- 
| mittee of the Whole on the state of the Union ? 

The SPEAKER, It is, and the gentleman pro- 
poses to make it a special order for to-day. 
Mr. VALLANDIGHAM. ‘To be considered 
in committee ? 
Mr. MORRILL, of Vermont. Yes. 
There being no objection, the bill was accord- 
| ingly assigned as a special order for to-day. 

Mr. MORRILL, of Vermont, moved that all 
general debate upon the bill be confined to five 
minutes after the committee shall proceed to its 
| consideration. 

The motion was agreed to. 

| Mr. MORRILL, of Vermont, moved that the 
| rules be suspended, and that the House resolve 
| itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Lovesoy 
| in the chair.) 

The CHAIRMAN stated the question in order 
to be the consideration of the deficiency appropri- 
ation bill, on which general debate was limited to 
five minutes. 

The bill was read through a first time for in- 
formation. 

Mr. VALLANDIGHAM. I rise for the pur- 
pose of propounding an interrogatory to the gen- 
tleman from Vermont, [Mr. Morrity], whoseems 
to have this bill in charge for the Committee of 
Ways and Means. I desire to know what is the 
aggregate amount of the several items of appro- 
| priation contained in this bill. 

Mr. MORRILL, of Vermont. About one hun- 
dred and nine million dollars. 

Mr. VALLANDIGHAM. A mistake was 
made by the chairman of the Committee of Ways 
and Means [Mr. Stevens] on Friday last, in refer- 
ence to a bill which passed onthatday. He stated 
_thatit appropriated no more than $732,000,000 
for the support of the Army for the next fiscal 
year ending the 30th of June, 1864. Now, si, 
on examination I find that that bill appropriates 
| $761,000,000, instead of $732,000,000. I under- 
stand the gentleman from Vermont to say that 
this bill appropriates $109,000,000 for deficiencies 
in the appropriations for the present fiscal year. 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. MAYNARD. I move to strike out the 
following words: 

For salary of the marshal of the United States consulat 


court at Bangkok, from September 6, 1860, to June 30, 156!, 
at $1,000 per annum, $817 93. 
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1862. 


Mr. Chairman, | understand this ise bill to pro- 
vide for the deficiencies which exist in the appro- 
priations for the current fiscal year ending the 30th 
of June, 1863. ‘The words which I propose to 
strike out make an appropriation for the payment 
of salary due as far back as September, 1861, if it 
is due atall, The provision is for the payment 
of arrearage of salary. Although the claim may 
be and probably is just, yet, sir, it ought to come 

other private claims against the Govern- 
m :to—to be reported on by a committee 
of this House, and to be considered in a Commit- 
roe of the Whole House on the Private Calendar. 
his private claim—for it is nothing else—ought 
to be acted on as other private claims are, and not 
be introduced here as an item on ai appropriation 
| to supply the deficiencies of appropriation for 
the current fiscal year. 
reason I have assigned, that my amendment will 
be agreed to, 

Mr. MORRILL, of Vermont. I trust that the 
centieman’s motion will not prevail. It has been 
the practice to include in these deficiency appro- 
nriation bills all deficiencies which have occurred 
in consequence of positive law; and I understand 
that thiscase is of thatcharacter,and oughtto have 
the benefit of the operation of that uniform rule, 
This man has performed thisservice, and is entitled 
to his salary without being forced to come before 
Congress to get it in the way of a private claim. 

Mr. MAYNARD. This claim ought to be 
passed in the usual way, and not included in an 
appropriation bill. [t will create a false impression 
as to the character of this bill. 1 suppose gentle- 
men have seen the comments already made on it. 

The amendment was disagreed to. 
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The Clerk read, as follows: 


For necessary expenses in carrying into effect the sev- 
eral act 
Treasury notes, $580,000. 


Mr. F.A.CONKLING. I would ask the gen- 


tleman having this bill in charge, what are the ne- || 


cessary expenses referred to in the paragraph just 


read by the Clerk? Did we not at the last session 


pass bills appropriating all that was necessary for | 


carrying into efiect during the present fiscal year 
the existing laws on the subject? 


reference to these Treasury notes? 

Mr. MORRILL, of Vermont. I do not know 
to what the gentleman specially refers; but I will 
say that | do not understand there has been any 
appropriation made for the collection of the direct 
taxes In a great many districts. 

Mr, F. A.CONKLING. The gentleman has 
misapprehended the inquiry that I addressed to 
him. I want to know what are the necessary 
expenses referred to in the bill for carrying into 


execution the several acts of Congress author- | 


izing loans and Treasury notes. | want to have an 
explanation of the provision which has just been 
read by the Clerk. 

Mr. MORRILL, of Vermont. They are the 
necessary expenses for printing, paper, &c., in 
getting out the loans and Treasury notes. 

Mr. F. A. CONKLING. Have not sufficient 
appropriations for that purpose been already made 
by Congress? 

Mr. MORRILL, of Vermont. They were not 


sufficient, and this is to supply the deficiency. 


The Secretary of the Treasury, in his report to | 


Congress, informs us that the appropriations are 


not enough, and it was for that reason this item | 


was put into this bill by the Committee of Ways 
and Means. These notes are being printed every 


day, and will continue to be printed for some 
ume to come. 


Mr. COX, 
words: 

To supply the deficiency in the appropriation for annual 
repairs to the President’s house, $1,000. 

Mr. Chairman, I make that motion pro forma, 
for the purpose of saying a few words in reference 
to bills of this character. I believe this is a de- 
ficiency bill. A deficiency bill provides, as I un- 
derstand, for expenses of the Government, run up 
by the different Departments withoutany previous 


I move to strike out the following 


appropriation having been made by Congress, || 


authority from the people through 
Legislature in favor of such expendi- 
I do not know, sir, whether it is worth 


Without an 

the national 
tures, 
while 


test against this species of legislation; but it used 
to be, in the better days of legislation here, that 


I hope, therefore, for the || 


sof Congress authorizing loans and the issue of 


I would like to | 
know what was the amount we appropriated in 


for a member now to make any sort of pro- | 


these deficiency bills were frowned upon, and 
never allowed to be brought in but under the most 
extraordinary exigencies. In the bill now before 
us there is one appropriation to supply a defi- 
ciency in the appropriations for the Army for this 
fiscal year, running up to $100,000,000. There is 


also a large appropriation to supply a deficiency | 


in the contingent expenses of the House of Rep- 
resentatives. It seems tome that we ought to ap- 
proximate at least to an accurate estimate of our 
own expenses; but it appears that we have fallen 
behind to the extent of $19,000, which we have 
now to make up. I do not know how it is that we 
are called upon to supply so large a deficiency as 
that in the expenses of this department of the Gov- 
ernment. I can see very well how a deficiency 
may occur in the War Department in a time like 
this. There are quartermasters’ stores, trans- 
portation, and a thousand other things which could 
not be anticipated. 

But I am opposed, in toto, to these deficiency 
bills, unless they are called for by extraordinary 
contingencies. The observation | have been able 
to give the subject during the six years that I 
have been upon this floor, satisfies me that the 
contingent fund of this House is all wrong. I 


am sure that it could be reduced fifty per cent. if 


it were properly managed. I want to have some 
good rgson before | shall vote in favor of this 
large appropriation for that fund which is con- 
tained in this bill. I shall want some assurance 
from the Committee of Ways and Means—as | 
have no doubt that they have been careful on the 


+ 


| subject—that these enormous apprepriations for 


the Army are authorized by the public interest. 
|| We have voted $761,000,000 in one Army bill, and 


now we are called upon in this bill to appropriate | 


$100,000,000 more. 
| to pass these bills withoutany discussion—with- 

out any explanation of the items and their neces- 

sity. [think that it is rather hasty legislation. 

3ut Tam particularly opposed to this whole defi- 
| clency business. It is corrupt legislation. I do 
| not mean it in any offensive sense. It is against 
the whole theory of this Government; and this 
House, representing the people, and intended as 
a check upon the Executive Departments, ought 
to confine them strictly to the letter of the law. 
|| We ought never, sir, to permit them to run into 
expenditures unauthorized by law. 

{Here the hammer fell.] 

Mr. COX. I will withdraw my amendment. 

Mr. MORRILL, of Vermont. I object; as | 


wish to say something in reply. ‘he reason for 


large number of troops which have been added to 
| the Army since the adjournment of Congress. 
| There have been added as many as three hundred 
thousand men. They were to be clothed, fed, and 
put into the field. Ordnance and commissary 
stores had to be provided for them. ‘That is the 
sole reason for the large amount of this bill. 1 
agree with the gentleman that the officers of the 
Treasury ought to be held to the most rigid re- 
sponsibility. I believe that Congress ought at all 
| times to look with the greatest jealousy to their 
exceeding the expenditures authorized by law. 
| One word in reference to this item for the repairs 
of the President’s house. It turns out that the 
repairs deemed necessary by the Commissioner 
of Public Buildings and Grounds cost $1,000; and 
this appropriation is for that purpose. ‘The work- 
men have done the work, and they ought to be 
paid for it. : 
The amendment was disagreed to. 
Mr. WICKLIFFE. I move to add the follow- 


ing proviso: 


Provided, That no partof the money appropriated to pay 
salaries and demands growing out of the civil or diplomatic 
service shall be paid unless there shall be a sufliciency of 
money in the Treasury to pay the arrearages due the sol 
diers and sailors of the United States for services rendered. 

Tur. MORRILL, of Vermont. I make the point 
that the proviso is not germane to this part of the 
bill. 

The CHAIRMAN. 
point of order. , 

Mr. WICKLIFFE. I think that itis a just pro- 
| vision. I want these civil and diplomaticemployés 
of the Government to remain unpaid till the sol- 
diers and sailors, who have been fighting for the 
country, have been paid in fill what isdue to them. 
The Secretary of the Treawury has informed us 
ii that the reason why the Army and Navy have not 


The 


Chair sustains the 


} 


| 
1} 


We have been called upon | 


the deficiency in the Army appropriation is the | 
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been paid is this: that he cannot manufacture 
Treasury notes fast enough for that purpose. | 
want this House to provide in this bill that none 
of the civil officers of the Government shall be 
paid until we have paid the brave soldiers what 
is due to them. Why, sir, some of them have not 
been paid for eight or nine months. They ought 
to be paid before the clerks in the custom-houses, 
or the clerks anywhere else. 

The CHAIRMAN. The amendment is not in 
order. 

Mr. MAYNARD. 


following: 


I move to strike out the 


For liquidation of agency debts contracted under ate 
agents Head and Colley, and for the pay of employés to the 
close of 1861, 87,500. 


Mr. MORRILL, of Vermont. I move to insert 
‘of Colorado Territory,’’ after the words ** Head 
and Colley.” 

The amendment was agreed to. 

Mr. MAYNARD. I make the motion to strike 
out this paragraph, because I think that it is not 
rermane to this bill, which is a bill to supply de- 
ficiencies in the appropriations for the fiscal year 
ending the 30th of June, 1863. IL do not under- 
stand a deficiency bill precisely in the same way 
as the gentleman from Ohio, [Mr. Cox.] Ido not 
believe that it is intended toembrace cases where 
money has been illegally and improperly ex- 
pended. As I understand the philosophy of a de- 
ficiency bill, it is to provide for cases where the 
Executive Departments, by reason of unforeseen 
contingencies, must have their appropriations en- 
larged in order to carry them through the fiscal 
year. 

This, I think, is not a deficiency in any just 
sense of the term. It is merely to pay an old 
claim against the Government which may or may 
not be correct. If it is correct, let it go through 
the same sifting process and the same examination 
that every other claim goes through that is pre- 
sented against the Government. We ought not, 
under the pretense of a deficiency, to provide in 
a bill like this for claims that have accrued against 
the Government, and that have not been paid 
when they accrued, and when they ought to have 
been paid if they were just; but we ought to let 
them go to the Commfttee of Claims for their ex- 
amination. Pray tell me why was not this claim 


| paid in 1861, when itaccrued? And so of several 


other of these claims. I think these items ought 
to be stricken from the bilf} as not properly be- 
longing to it, as having no business here, and as 
not being in a situatioy where they can be prop- 
erly examined and investigated. 

I do not make the objection to these items here 
for the first time, as my colleague on the Commit- 
tee of Ways and Means (Mr. Morriin, of Ver- 
mont,] knows very well. I did suppose, how- 
ever, that we might possibly have obtained further 
information in relation to these cases than we have 
been able to yet. I hope my colleague will take 
the same view of the matter that | have done, for 
I think it is the proper view, that in legislating 
upon deficiency bills, theyshall be strictly and prop- 
erly deficiency bills, providing only for deficien- 
cies, and not drag-nets to bring in old claims out- 
standing against the Government, no matter how 
long it may be since they have accrued. 

Mr. MORRILL, of Vermont. I desire that the 
extract which | send up from the report of the Sec- 
retary of the Interior may be read by the Clerk. 
I think it will satisfy my colleague on the Com- 
mittee of Ways and Means of the propriety of 
this clause of the bill. 

The Clerk read, as follows: 

WasHIneTon, D. C., February 18, 1962 

Dear Sir: By the returns of the several agents of the 
Colorado superintendency, you will Know that the agencies 
of Messrs. Head and Coiley are greatly in arrear. No pay 
ments for salaries or contingencies to Major Head have been 
made since the establishment of his agency within Colo 
rado, nor are there any funds assignable to the expenses of 

superintendency or agencies. 
\ balanee of $4,700, sent to me in December last, has 
been assigned to the payment of pressing arrearages of old 
standing. ‘lhe sum of $7,500 is necessary to bring up the 
payment of salaries and contingencies of urgent necessity 
to the end of the year 1861. 

Large accessions of Comanche Indians, who have arrived 
from Texas, and are upon the upper Arkansas in a desti 
tute condition, demand an increase of means and vigilance 
to restrain both them and the resident Indians of the Ter 
ritory, rendered jealous and turbulent by this increase of 
strangers. 

Very respectfully, WILLIAM GILPIN, 

Governor and Superintendent of Colorado Territory. 
Cuarves E. Mix, 4cting Commissioner of Indian i fairs. 
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The question was taken on Mr. Maynarp’s 
amendment; and it was disagreed to—ayes eigh- 
teen, noes not counted. 

Mi ° WICK LJ FFE. I offer the following pro- 
viso, to come inat the end of line sixty-two, which 
I think is the appropriate place: 

Provided, That no part of the money appropriated to pay 
salnries and demands growing outof the civil or diplomatic 


service shall be paid unless there shall be a sufficiency of 
money in the Treasury to pay the arrearages due the offi 
cer oldiers, and sailors of the United States for services 
renae;re ad 


Ido think that when the Secretary of the Treas- 
ury tells us that the reason our soldiers have not 
been paid is that he has not had the money to 
supply the requisitions made upon his Depart- 
ment by paymastlers of the Army, we ought not 
to permit him to apply such money as he may 
have, or as he may hereafter obtain, to pay these 
claims and salaries of civil officers, unless he has 
sufficient money on hand to liquidate also the ba!- 
ance due to our soldiers and sailors. 

I do not know whether these claims are just or 
not; but I know that it is unjust that we should 
pay salarics to civil officers, and thingsof that kind, 
and leave those whoareinour Army unpaid for five 
or six months,as some of them have been, because 
there is not money enough in the ‘Treasury. 

Mr. MORRILL, of Vermont. I Oppose the 
amendment pro forma. 

The question was taken on the amendment; and 
there were—ayes 15, noes 37; no quorum voting. 

Mr. WICKLIFFE. If I can have assurance 
that gentlemen will give me the yeas and nays on 
this amendment in the Hlouse, I will not insist on 
a further divisien. 

Mr.SARGENT. I object to any such arrange- 
ment, 

Mr. MORRILL, of Vermont, demanded tellers 
on the amendment. 

‘Tellers were ordered; and Messrs. Goocu and 
SHEFFIELD Were appointed, 

‘The committee divided; and the tellers reported 
—nayes 24, noes 65. 

So the amendment was rejected. 

No further amendments being offered— 

Mr. MORRILL, of Vermont, moved that the 
committee rise, and report the bill to the House. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mfr. Lovesoy reported that 
the Committee of th® Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly bill 
of the House No. 617, to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of June, 1863, and had instructed 
him to report the same to the House, with an 
amendment, and with the recommendation that the 
bill do pass. 

Mr. MORRILL, of Vermont, demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed, and | 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

And then, on motion of Mr. SHEFFIELD, (at | 
ten minutes to four o’clock, p. m.,) the House 
adjourned. 


} 
IN SENATE. 
Turspar, December 23, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
TheJournal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Interior, commu- 
nicating, in obedience to law, statements showing 
the balances of appropriations made for 1861], the 
amounts appropriated for 1862, including repay- 
ments and transfers of appropriations, and the 
aggregate amounts applicable to the service of the 
fiscal year ending June 30, 1862, and the balance 
remaining in the Treasury at that date; which 


The VICE PRESIDENT also laid before the | 


“ 


Senate a message of the President of the United 


States, transmitting, in answer to a resolution of 
the Senate of the 15th instant, the report of Hon. 
teverdy Johnson, as Commissioner of the Uni- 
ted States in New Orleans; which was ordered to 


| hie on the table. 


The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement 
of the Commissioner of Indian Affairs, of the 
amount due to the Pottawatomie nation of In- 
dians; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a communication from the chief clerk of 
the Court of Claims, communicating, in obedience 
to law, reports of that court in favor of the claim 


of Daniel Wormer; the claim of Darius S. Cole; | 
| and the claim of William G. Brown, accompanied 


by the following bills: 
A bill for the relief of Daniel Wormer. 
A bill for the relief of Darius S. Cole. 
A bill for the relief of William G. Brown. 
The bills and accompanying reports were re- 
ferred to the Committee on Claims. 


ADJOURNMENT FOR THE HOLIDAYS. 


The VICE PRESIDENT laid before the Sen- | 


ate the following resolution from the Hguse of 
Lepresentatives: 
In THE House or REPRESENTATIVES, 
December 22, 1862. 

Resolved, (the Senate concurring.) ‘That when the House 
adjourns on Tuesday next, it adjourn to the first Monday in 
January next. 

Mr. HALE. I move to amend that resolution 
so that it shall read, ‘* that when the House ad- 
journs on Wednesday next, it be to meet on Mon- 
day next.”’ 

Mr. FESSENDEN. I suggest to the Senator 
that, as the resolution now reads, it is only to 
| permit the House to adjourn. It does not con- 

template an adjournment of this body. 

Mr. HALE. Let it be read again. 

Mr. FESSENDEN. The Senator will see it 
if it is again read. 

The Secretary again read it. 


The VICE PRESIDENT. The Senator from | 


New Hampshire proposes to amend the resolu- | 


| tion, as follows 
| Mr. HALE. I withdraw the amendment, if 
that is the state of the case. 

The VICE PRESIDENT. The question is on 
concurring in the resolution, 

Mr. FESSENDEN. Lhope the Senate will not 
| concur in it. 

Mr. COLLAMER. I understand that the res- 
olution isconfined to anadjournmentofthe House. 
| It does not include the Senate at all. 

Mr. HALE. No. 

Mr. COLLAMER. It is that the Senate will 
consent that the House adjourn. 

Mr. HALE. I simply wish to say that I be- 
lieve such a resolution as this is without precedent 
| in the history.of the Government. I think it is. 
The Constitution gives to either House the power 
of adjourning for three days without any concur- 








has been by ajoint vote adjourning the two Houses. 
I hope the Senate will not concur in so novel and 
unprecedented a course. 


Mr. FESSENDEN. I[ do not think it is worth 


assent to the House adjourning over, it is simply 


substantially adjourning over without so voting. 
Now, if anything is to be done, let us have a plain 
vote that both Houses of Congress adjourn over 
to a given time, and then we shall understand 
what we are about, and we shall take our sh#te 
of the responsibility. I myself, sir, am opposed 
to any adjournment over at all, except an adjourn- 
ment over Christmas day, and perhaps over the 
following days, Friday and Saturday ,as we should 
not be likely to do anything on those days in the 
| present state of things. That 1 am not particular 


| about; but in the present condition of the country, | 
I do not think it would look well, and I do not | 
| think we should be doing our duty in adjourning | 
| for any considerable length of time. I shall feel | 
was ordered to lie on the table. i} 


| itto be my duty to vote against it, in whatever 
shape it may come. 


rent action; and I have never heard ofan adjourn- | 
ment of a single House for a longer time than that. | 
If there is an adjournment to go beyond that, it | 


while, to use a common expression, to be whip- | 
ping the devil around the stump. If we are to | 


a way of getting rid of business ourselves, and | 


December 2: 


The VICE PRESIDENT put the question on 
the resolution, and declared that the ** noes’ 


5 
. ap- 
peared to have it. 


| Mr.WILKINSON. Lask for the yeasand nays. 


The yeas and nays were ordered, 

Mr. SHERMAN. I move that the resolution 
| be so amended as to strike out all that which re- 
lates to the House adjourning, and insert that both 
Houses shall be adjourned by the respective off- 
cers onthe day named. The Secretary can put it 
in the usual form. 

The VICE PRESIDENT. 
amendment will be read. 

The Secretary read the amendment, to strike out 
all of the resolution after the word * that” and 
insert the following: 

When the two Houses respectively adjourn to-day, jt 


be to meet on the first Monday in January next, at twelve 
o'clock, m. 


Mr. SHERMAN. [have usually voted against 
propositions of this kind, and intend to stay in the 
|| city, and as a matter of course, therefore, have po 
|| Interest in voting for an adjournment; but from 
my experience as a member of the House of Rep- 
|| resentatives, I have never known any good to re- 
sult from an attempt to hold sessions of Congress 
during the holidays. I have been informed by Sen- 
ators who have been here a long time, that when 
the attempt has been made to adjourn for three 
days, as each House may do, it is practically an 
adjournment over until after the holidays, I there- 
fore sce no reason why we may not make an ad- 
journment and allow Senators and members who 
desire to go home to do so. I hope the amend- 
ment will be adopted. 

The amendment was agreed to. 


The VICE PRESIDENT. - The question now 
is on agreeing to the resolution as amended. 

The question being taken by yeas and nays, 
| resulted—yeas 26, nays 14; as follows: 
| YEAS—Messrs. Anthony, Arnold, Bayard, Browning, 

Chandler, Cowan, Davis, Field, Foot, Harding, Harris, 
| Howard, Kennedy, King, Lane of Indiana, Lane of Kan 
sas, McDougall, Nesmith, Pomeroy, Powell, Sauisbury, 
Sherman, Sumner, Ten Eyck, Wilkinson, and Wilson oi 
Missouri—26. 

NAYS—Messrs. Clark, Collamer, Doolittle, Fessenden, 
Foster, Grimes, Hale, Harlan, Howe, Latham, Truuibull, 
Willey, Wilson of Massachusetts, and Wright—14. 


The proposed 


eg 


So the resolution, as amended, was adopted. 
PETITIONS AND MEMORIALS. 


Mr. HOWARD presented a memorial of mem- 
bers of the bar of Detroit, praying for the passage 
of an act providing for the restoration of Michi- 
gan to the seventh circuit in connection with Ohio; 
which was referred to the Committee on the Judi- 
clary. 

Mr. HALE presented the memorial of Richard 
W. Meade, a commander in the United States 
Navy, praying relief from the injustice and cruel 
action of the advisory board; which was referred 
to the Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
'| Lands, to whom was referred the bill (H. R. No. 
|| 511) to amend an act entitled ** An act to reduce 
the expenses of the survey and sale of the public 
lands in the United States,’’ approved May 30, 
1862, reported it without amendment, and ad- 
versely. 

Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (S. No. 109) in relation to the Sioux 
nation of Indians, reported it with an amendment. 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred so much of the 
President’s message as relates to foreign affairs, 
have had the same under consideration, and have 
directed me to report a bill (S. No. 438) for the 
relief of the owners of the Norwegian bark Ad- 
miral P. Tordenskiold. They have also directed 
me to report a correspondence between the De- 
partment of State and the Swedish and Norwegian 
minister at this place relating to the claim, which 
I ask to have printed and laid on the table. 

The bill was read, and passed to a second read- 
ing, and the accompanying papers were ordered 
to lie on the table and be printed. : 

Mr.SUMNER, from the Committee on Foreign 
Relations, to whom was recommitted the bill (8. 
No. 356) to provide for the settlement of the ac 
counts of Isaac R. Diller, late consul at Bremen, 
reported it with an amendment. : 

Mr. WADE, from the joint committee on the 
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conduct of the war, who were instructed by a res- 
ition of the Senate to inquire into the circum- 
etances relative tothe recent assault upon Freder- 
ksburg, submitted a report; which was ordered 
to be printed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


0 


oy Mr. Eruerines, its Clerk, announced thatthe | 
House had passed the following bill and joint res- | 


ition, in Which the concurrence of the Senate 


was requested: 


A bill (No. 617) to supply deficiencies in the | 


appropriations for the service of the fiscal year 
ending June 30, 1863; and 

A joint resolution (No, 121) for the prompt pay- 
ment of the soldiers of the United States Army, 
and the seamen and marines of the United States 
Navy. : it 
were ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 420) to facilitate the discharge 
of disabled soldiers from the Army, and the in- 
spection of convalescent camps and hospitals; 
which thereupon received the signature of the 
Vice President. 

HOUSE BILLS REFERRED. 
The following bill and joint resolution were sev- 


erally read twice by their titles, and referred as 


indicated below: 

A bill (No. 617) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1863—to the Committee on Fi- 
nance. 

\ joint resolution (No. 121) for the prompt pay- 
ment of the soldiers of the United States Army, 
and the seamen and marines of the United States 
Navy—to the Committee on Military Affairs. 


NOTICE OF A BILL. 
Mr. LANE, of Kansas, gave notice of his in- 


tention to ask leave to introduce a bill authorizing | 
the President of the United States to call into the | 


field two hundred regiments of infantry composed 


of persons of African descent, to aid in suppress- | 


ing the present rebellion. 
BILLS INTRODUCED. 

Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
437) toamend the actentitled **An act to amend the 
actof the 3d of March, 1837, entitled ‘An act sup- 
plementary to the act entitled ‘*An act to amend 
the judicial system ofthe United States;’’’ ’’ which 


was read twice by its title,and referred to the Com- || 


mittee on the Judiciary. 


Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. | 


440) concerning pardons and the remission of pen- 


alues and forfeitures in criminal cases; which was | 
read twice by its title, and referred to the Com- || 


mittee on the Judiciary. 
RAILROAD TO THE PACIFIC. 
Mr. McDOUGALL. 


no previous notice has been given. 

There being no objection, leave was given, and 
the bill (S. No. 439) to amend an act entitled 
“An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Government 
the use of the sme for postal, military, and other 
purposes,”’ approved July 1, 1862, and for other 
purposes, was read twice by its title. 

Mr. McDOUGALL. I move that the bill be 
referred to a special committee of seven. 

The VICEPRESIDENT. The Senator from 
California moves that the bill be committed to a 
select committee of seven. 

Mr. HALE. I hope not. 

_Mr. TRUMBULL. I should like to have the 
title of the bilbread again. Idid not observe what 
it was, 

It was again read. 

Mr. TRUMBULL. Mr. President, I do not 
wish to interpose any serious objection to what 
may be the wishes of the Senator from California; 

ut It seems to me he seeks to get up a special 
committee on an amendment to a law which is 


already in existence, and which, I take it, is not | 


& radical amendment, changing the whole law. It 


wens rather undue importance to the propo- 
10n. 


I ask the unanimous | 
consent of the Senate to introduce a bill of which | 


Mr. McDOUGALL. I will suggest to the Sen- 

/ ator that the whole subject has been in the hands 
of aspecial committee from the start. The bill 
requires, as most bills of that length require, some 
corrections, and it can be much better done by a 
similarcommittee to that which has had charge of it 


heretofore. The committee expired when it made | 


its report, and | propose substantially its contin- 
uance for the purpose of considering this amend- 

;ment. There is no other committee now organ- 
ized containing the same material for the purpose 
of completing the bill. 


the motion of the Senator from California to refer 
the bill to a select committee of seven. 

Mr. HALE. I move to refer it to the Com- 
mittee on the Post Office and Post Roads. I be- 
lieve that has precedence of the other motion. 

The VICE PRESIDENT. 

| New Hampshire moves to commit it to a stand- 
and Post Roads, and that motion is first in order. 

Mr. McDOUGALL. I do not understand the 
object of the gentleman in referring it to a com- 
mittee, the members of which will require amonth 
to understand the provisions of the bill. The 
gentlemen who have been engaged in maturing it 
and examining it since, understand the character 
of the bill, as wellas its defects. It has been the 
subject of the study of the committee who framed 
the bill. 
it since it has been framed. Itisa labor performed 
by a special committee much more readily than 
by any of the regular committees of the Senate. 
I cannot see the objection to its going to a special 
committee, who will understand what is wanted 
with regard to its amendment. J do not think 


there is a Senator on this floor as familiar with | 


|| the bill as | am myself. 


|| I know gentlemen who have had nothing to do 
|| with the particular preparation of it, who have 
been concerned in it since the last adjournment, 
have not yet comprehended the measure in its de- 
tails, and I think it all-important if anything is to 
be done in correcting some of the errors growing 
out of the long discussion and the many amend- 
ments to it, that it should be done by those who 
have had charge of the measure ever since it was 
first introduced in the Senate. I cannot see the 
objection to it, and | think itas well worthy of par- 
| ticular attention as any other measure before the 
| Senate. 

Mr. TRUMBULL. I will say to the honora- 
ble Senator from California, I have no particular 
objection to it excepting this: I think as a gen- 
| eral proposition it ts not best to raise special com- 

mittees to take charge of matters in the Senate. I 
|| know this great question originally was referred 
toaspecial committee. As the Senator from Cal- 
|| ifornia seems to be tenacious about it, I have no 


|| objection to it myself, and do not desire to inter- 
} pose any to thwart his views in regard to it. I 
know he is sincerely anxious to have this bill in 
| a shape that it may be made available for the pur- 
|| poses for which it was passed. [ amalso friendly 
to the bill, and I only made the suggestion think- 
ing that it was a bad practice to be getting up 
special committees upon what seems to me not to 
be now a matter of very great importance, it being 
simply to Pee a bill which we have already 
passed, and not the originating of any new propo- 
sition of great importance tothe country. I hope 
the opposition to the Senator’s motion may be 
withdrawn, and that he may have the special com- 
| mittee, as he is so anxious about it. 
| Mr. SUMNER. What is the bill? 
| Mr. TRUMBULL. The Pacific railroad bill. 
|| The Senator from California asks that a bill that 
| he has introduced to amend that bill be’ referred 
to a select committee. 
| Mr. McDOUGALL. And I propose the com- 
| mittee who have had charge of it heretofore. I 
will state that ever since the bill was passed my 
| attention has been particularly called by many 
| gentlemen to different points in the bill, and I de- 
| sire to call the attention of the Senate to it through 
a special committee. 
|| Mr. LANEgof Kansas. I hope the Senate will 
|| consent to refer the bill to the committee that had 
charge of the Pacific railroad bill; and if an amend- 
|| mentis necessary, I move that it be referred to the 


|} same committee that had charge of the original 
bill 


The VICE PRESIDENT. The question is on | 


The Senator from | 


ing committee, the Committee on the Post Office | 


It has been their business to look after | 


|| The measure is a somewhat complicated one. 
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Mr. McDOUGALL. I have no objection to 
that. That was my object. ' 

The VICE PRESIDENT. The question ison 
committing the bill to the Committee on the Post 
Office and Post Roads. 

The motion was not agreed to. 

The VICE PRESIDENT. The question now 
recurs on referring this bill to the same persous 
who constituted the special committee on the Pa- 


| cific railroad. 


| ing all interests. 


Mr. GRIMES. LI trust that will not be done. 
In the first place, that committee was composed 
of two members, | remémber, from one State. 
There was no geographical propriety, it seemed 
to me, in the constitution of that committee; and 
I trust we shall have a committee now represent- 
Ido not know whatis in this 
bill, but [ think there is a manifest impropriety 
in selecting a committee as that one was selected. 

Mr. LANE, of Kansas. [do not know why 
two Senators from Kansas cannot discharge their 
duties faithfully on a bill in which that Siate is 
as deeply interested as any other. | do not know 
of anything the Senators from Kansas have done 
that this charge should be made againstthem. It 
is true that both the Senators from Kansas are 
upon that committee. I believe they have dis 
charged their duty honestly and faithfully. Lam 
perfectly willing, however, if it will be any grati- 
fication to the Senator from lowa, to withdraw 
from that committee. 

Mr.GRIMES. Mr. President, I am attacking 
no gentleman, no State, no member of the Senate, 
no member of the committee. Iam in favor of 
the original proposition submitted by the Senator 
from California, to refer this bill to a select com- 
mittee of seven. I stated that I did not think the 
old committee was such a committee as this bill 
ought to be referred to. I still think so. I donot 
doubt the Senator’s entire honesty, and the hon- 
esty of his colleague, in connection with the bill; 


| but I say that the different geographical sections 


| bill. 


of the country should be represented on this com- 
mittee. Ido not know whatis embodied in the 
It may embrace questions of vital import- 
ance to all sections of the country, and all sections 


| of the country ought to be heard in its consider- 
| ation. 


| from Iowa. 


Mr. WILKINSON. Lagree with the Senator 
I think that the constitution of that 
committee was unfair. I think that Michigan, 
Wisconsin, Minnesota, and the northwestern 
States have as much interest in the Pacific rail- 
road question as Kansas; and I think it was unfair 
to exclude all those States from that committee, 


/ and place on it two members from the State of 


Kansas. 

The VICE PRESIDENT. Senators in fuvor 
of the proposed motion—— 

Mr. FESSEN DEN, and others. 
motion? 

The VICE PRESIDENT. It is to refer this 
bill to the same individuals who constituted the 
select committee on the Pacific railroad at the last 
session. 

Mr. CLARK. Thatmotion issubject toamend- 
ment, I suppose. 

The VICE PRESIDENT. 
posed amendment? 

Mr. CLARK. I propose to amend itby say- 
ing a special committee of seven. 

The VICE PRESIDENT. The Senator may 
move to strike out a portion of the original mo- 
tion, and insert those words. 

Mr. GRIMES. That is the original proposi- 
tion. 

The VICE PRESIDENT. The Senator from 
California was understood to adopt the motion of 
the Senator from Kansas. 

Mr. McDOUGALL. I did so because I did 
not wish to have any difference of opinion. [ 
rather concur in the suggestion to have a comrmit- 
tee of seven. 

Mr. CLARK. If the Senator will adopt that, 
it will save the necessity of making my amend- 
ment. 

Mr. HALE. I rise toa questionof order, The 
question of order is, that it is not competent for 
the Senate in this way to appoint any committees 
The 35th rule of the Senate is in these words: 


What is the 


What is the pro- 


‘35. Inthe appointment of the standing committees. the 
Senate will proceed by ballot severally to appoint the chai: 
man of each committee, and then, by one ballot, the other 
members necessary to complete the same; and a majority 
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of the whole number of votes given shall be necessary to 
the of a chainnan of a standing committee. All 
ot rinit it ppointed by ballot; and a plu 
rality of vot shall make a choice.’ 

My point . t it is not competent for the 
Senate, by a majority vote, in this way to appoint 
a pevirrpicte 

The VICE PRESIDENT. The practice of the 
Senate has untformly been to authorize the Chair 
lo app i select committees, unless 





Mr. HALE. That has been done by unani- 
mow oOnsent. 7 

Mr. FOOT. The pending question, let me sug- 
gest to the Chatr, 1s upon raising a select commit- 
tev. Lt isa separate and independent question 
how thatcommittee shall be appointed. The point 
of order does not apply to the present question. 

Mr. HALE. ‘The point of order was on the 
motion that this bull should be referred to the same 
committee that was appointed last year, 

The VICE PRESIDENT. That committee is 
not in existence; it died with its report; but the 
Chair had the impression that it was competent 
for the Senator to move to refer the bill to the same 
individual persons who composed that committee. 
Under the rule of the Senate, however, the com- 
mittee, of whomevercomposed, must be appointed 
by ballot, unless by the unanimous consent of the 
Senate they authorize the Chair to appoint. The 
Chair so rules. ‘The first question, then, is on 
referring the billtoaselectcommittee of sevenmem- 
bers, and thatis the question before the Senate. 

é The motion was agreed to. 

The VICE PRESIDENT. In what manner 
will the Senate raise that committee ? 

Mr. MecDOUGALL. Let it be appointed by 
the Chair. 

The VICE PRESIDENT. Is there any ob- 
jection? If there be no objection, it will be un- 
derstood that the committee will be appointed by 
the Chair. 

Mr. MeDoveaut, Mr. Crarx, Mr. Lane of 
Kansas, Mr. Witter, Mr. Haran, Mr. Har- 
sturs, and Mr. Witkinson were appointed the com- 
miittee, 

Mr. LANE, of Kansas. I moveto refer Sen- 
ate bill No. 435, to promote the construction of 
railroads and telegraphs in the State of Kansas, 
and for other purposes, to the select committee 
which has just been appointed on the motion of 
the Senator from California. 

The VICE PRESIDENT. That reference will 
be ordered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Ernerings, its Clerk, announced that the 
House of Representatives had passed a bill (No. 
267) to divide the State of Michigan into two ju- 
dicial districts, and to provide for holding the 
district and circuit codrts therein; in which it 
requested the concurrence of the Senate. 

‘The message also announced that the House 
had arreed to the amendments of the Senate to 
the bill of the House (No. 592) to amend the act 


entitled “ An act to provide internal revenue to | 


support the Government and to pay interest on 
the public debt,” approved July 1, 1862. 

The message further announced that the House 
of Representatives had agreed to the amendment 


of the Senate to the resolution of the House to ad- | 


journ from this day until the first Monday in Jan- 
uary next. 
HOUSE BILL REFERRED. 

The bill from the House of Representatives, 
(No. 267,) to divide the State of Michigan into two 
judicial districts, and to provide for holding the 
district and circuit courts therein, was read twice 
by its utle, and referred to the Committee on the 
Judiciary. 

VESSELS FOR THE BANKS EXPEDITION. 

Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the select committee of the Senate ap 
pointed on the 22d instant, to inquire into the matter of 
chartering transport vessels for the Banks expedition, be 
also instructed to inquire into the manner of the einploy 
ment of transports generally by the quartermasters of the 
Army, or by the agents of the War Department, the rates 
wm which they were engaged, by whom, for what purpose, 


’ 


and for how long atime. » 
JOUN ALEXANDER. 
Mr. McDOUGALL submitted the following 


resolution; which was referred to the Committee | 


to Audit and Control the Contingent Expenses of 
the Senate: 


Resolred, That the ¢ nmittee on the Contingent Ex 
penses of the Senate be authorized to pay to John Alexan- 
der, Esq., the sam of $156 25, for decorating and furnish 
ing material for decorating and placing the painting known 
as the Storming of Chapuliepec. 









MESSAGE FROM THE HOUSE. 

4 message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
House had passed the bill (8. No. 407) to fix the 
terms of the circuit court in the district of W is- 
consin, with an amendment; in which it requested 
the concurrence of the Senate. 

The message further announced thatthe Speaker 
of the House of Representatives had signed the 
enrolled bill (11. R. No. 592) to amend the act en- 
titled **An act to provide internal revenue to sup- 
port the Government, and to pay interest on the 
public debt,”’ approved July 1, 1862; which there- 
upon received the signature of the Vice President. 

SOLDIERS AT TUE DELAWARE ELECTION. 

The VICE PRESIDENT. If there is no fur- 
ther morning business, the following resolution, 
submitted by the Senator from Delaware, {Mr. 
Sautspury,| is now in order as the unfinished 
business of the morning hour of yesterday. It 
will be read. * 

The Secretary read it, as follows : 

Resolved, That the Secretary of War be, and he is hereby, 
directed to inform the Senate whether armed soldiers were 
sent into the State of Delaware, to be present at the polis 
on the 4th day of November last, the day of the general elec 
tion in said State; and if so, by whose orders, upon whose 
application, the necessity, if any, for their being so sent, tor 
what purpose they were sent, to what places by name they 
were sent, how many were sent, how many tocach of such 
places, the names of the regiments or companies sent, the 
names of the officers commanding such regiments and com- 
panies; and whether any, and, itso, how many provost mar- 
shals were or have been appointed, and at what places, in 
said State, with their names, the necessity, ifany, for their 
appointment, and the powers conferred upon them; and 
that he communicate to the Senate all papers and orders in 
his Department relating to the sending of such soldiers into 
said State. 

Mr. GRIMES. I believe the pending motion 
is to refer the resolution to the Committee on Mili- 
tary Affairs. 

The VICE PRESIDENT. That is the pend- 
ing motuon. 

Mr.GRIMES. Ifthe Senator from Rhode Isl- 
and [Mr. Anrnony] who submitted that motion 
will withdraw it, I desire to offer an amendment 
in the shape of a substitute for the resolution be- 
fore it shall be thus referred. 

Mr. ANTHONY. I withdraw the motion. 

The VICE PRESIDENT. The _ proposed 
amendment will be read. 

The Secretary read it; to strike out all after the 
word “ resolved,’”’ and insert: 

That the Secretary of War be directed to inform the Sen- 
ate whether or not any United States troops were sent by 


his direction, or by the direction of any general officer of 


the Army, to attend the polls at any of the election precincts 
at the last November election in the State of Delaware, and 
if so for what purpose ; if such troops were so sent, whether 


| they, or any of them, perpetrated any violence or outrage 


upon any of the citizens of said State, and if so whether 
any steps have been taken to punish the guilty parties. 


Mr. SAULSBURY. I am aware that it is im- 
possible for me to get all the information I desire 


| in reference to this case, and that whatever prop- 


osition comes from the other side of the Chamber 
will necessarily be adopted; but I suggest to the 
Senator from Lowa, if itis the intention of thatside 
of the Chamber to put the resolution in their own 
shape, to make this addition to it: ‘and whether 
any persons called or known by the name of Ma- 
ryland home guards were so employed.’’ I do 
not know whether they might be considered ** Uni- 
ted States troops,”’ in the language of the resolu- 
tion, or not. ‘They were organized, I believe, for 
the purpose of remaining in that State, but por- 
tions of them were sent into the State of Delaware. 

Mr. GRIMES. I know of no intention of the 
gentiemen on this side of the Chamber in regard 
to that resolution. I have oifered it, without con- 
sultation with any human being, upon my own 
volition. The Senators from Delaware have risen 


here in their places and stated, as the representa- || 


tives of a sovereign State, that a portion of the 
Army of the United States has wy employed in 
attending the polls in the State of Delaware; that 


they have perpetrated violence upon certain of the 
citizens of thatState. Now, if United States troops 
have attended there, and were sent by the Secre- 
tary of War for the purpose of preserving quiet 





December 23, 
there, instead of being censurable for so doin 
think they were sent for a laudabk purpos = 
1 do not wish to have the resolution couched i, 
such language as to infer that he was guilty of . 
improper conduct, but merely to draw out th: f; a 
which I presume to be the fact, that troons wer 
sent there, and that they did assist in presery 
quiet at the polls. If they have perpetrated an 
violence, | want to know it; and Ll want the Seer. 
tary of War and the military authorities to ap; 
the correction. I donot wish, as one of the repre 
senfitives of a govereign State, to shrink from any 
investigation in connection with that subject. ~ 

Mr. SAULSBURY. I will ask the Senator 
from lowa whether he will amend his resolution 
so as to include the Maryland home guards? 

Mr. GRIMES. If they were home guards, they 
were under the direction of the Secretary of War, 
or some superior military officer. 

Mr. BAYARD. Of course, if the Senate had 
chosen to alter a resolution of inquiry submitted 
by a Senator in reference to the affairs of his owy 
State, | would not question their right to do so; 
nor do I question the power or the right of the 
honorable Senator from lowa to tell us what in- 
quiry we ought to make as to facts which inter- 
est the State of Delaware more particularly, and 
which have no relation to his own State: but 
surely itis something extraordinary that the hon- 
orable Senator should ask us to adopt his phrase- 
ology and his view of inquiry, which embody 
substantially—lIam not speaking of words—thines 
about which we are entirely indifferent, and whic), 
omit matters which we believe to be of vital in)- 
portance in point of principle. I will state them 
both. 

We ask nothing about whether these troops 
committed outrages or not. That is to be the su 
ject of investigation, but not before this body. We 
shall have those facts hereafter. They will b 
vestigated. ‘They will be known, and shall be 
known to the country, by full proof, not by any 
application to the Senate. We therefore embody 
in our resolution nothing but an inquiry into the 
fact of whether the forces of the United States~— 
not the Army, but the forces in the employmeut 
of the United States—were sent into the State of 


ing 


| Delaware. By applying it to the Army, the words 


might technically confine it to the rerular Army. 
W hat I said was, that a major general of the Army 
of the United States had been in command of forces 
sentthere. That is undoubtedly true. As to the 
character of the forces, whether they were Mary- 
land home guards, under some particular stip- 
| ulations which are not recognized in reference 
either to volunteers or regulars in the Army of the 
United States or not, if they were still under his 
orders, they were intheemployment of the United 
States. No matter by what form of military co- 
ercion the General Government interferes with the 
elective franchise of a State, | hold it to be equally 
unconstitutional and wrong. 

The honorable Senator from Iowa supposes 
that if the Secretary of War reports that no ou!- 

| rages were perpetrated, and we can make no coun- 
ter report as to that, thereis no harm done. He 
even tells you here that it was perfectly proper and 
right to send troops there, if the object in sending 
| them there was to prevent disturbance. It was 
precisely on that point that we desired informa- 
tion. Supposing the soldiers under their com- 
manders had behaved well, supposing the soldiers 
under theircommanders had perpet@ated no wrong, 
we want to know why Federal troops were sent 
into a State not in revolt, not contemplating and 
which has never contemplated resistance to tho 
Federal authority, who overawe citizens in the 
exercise of the elective franchise, which is a ne- 
cessary result of the act. There can be no excuse 
for the fact itself, when the fact itself once becomes 

| established, unless the Secretary has been misled 
by improper misrepresentations from persons (0 
whom he has credulously yielded gis attention. 
That would be an excuse, no justification; but we 
| desire information as to the fact of sending troops 
of the United States to superintend an election (0 
a State on any alleged plea of apprehended dis- 
turbance at the polls. a 
The suppression of disturbance at the poils !s 
within the authority of the State. It is her laws 
that are to repress it. There never has been avy 
disturbance in the State of Delaware. The United 
States, if their own authority had been set at dc- 
| fiance, if there was any organization to set it @ 
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defianee, might well plead that they sent troops 
there for the purpose of putting down that organ- 
ization; but the United States have neither the 
authority, the duty, nor the right to undertake to 
cay they will send their military into a State to 
prevent disturbance at the polls. The moment 
hey do that, if it is submitted to, the election of 
every State in this Union becomes under Federal 
surveillance. ‘That is not the form of your Gov- 
ernment. In your States, you let those vote whom 
you please under yourown laws; you regulate the 
mode of conducting elections and the place; you 
appoint the authorities to carry it out; you en- 
foree the proper penalties for any misconduct, or 
any interference whatever with the exercise of the 
rights of a freeman in reference to his elective 
franchise. 

in my own State, ever since it has beena State, 
our law has prohibited even the mustering, within 
ten days before an election, of soldiers within the || 
State. That was our view of it; that it was the | 
exercise of a freeman’s privilege, with which the 
military ought not in any mode to be connected. 
We believed that we could always put down any- 
thing like riot and disorder. We have never had | 
any, except those ordinary accidental assaults | 
which will occur in the heat of contested elections; || 
but there has never been in the State anything 
like disorder. 

As I have stated, the only excuse which could | 
justify the United States, notwithstanding the 
opinion of the honorable Senator from Iowa, in 
undertaking to keep order at the polls of a State, 
must be that there is resistance to the authority of 
the General Government contemplated, or reason 
to believe it. Without that there could be no ex- 
cuse for it; and itis very evident the form of your 
Government will be subverted if such a doctrine 
isto be held in this country, and carried out in | 
practice. I care nothing about the question as to 
whatthe troops did. ‘The Secretary cannot know 
that. Itis not for him to inquire into what they 
did. We are not acting here on the ground of 
complaint in any particular case. Itis a question 
that affects the elective franchise, and our object 
of inquiry is to know whether there was any suf- 
ficient reason on which the Secretary grounded 
his action of sending troops there at all. 

Again, sir, there is another part of the inquiry 
which,as the honorabJe Senator from Iowa chooses 
toamend this resolution, is entirely avoided and 
left out; and thatisan inquiry as to the number of 
provost marshals and the place of their location in 
the State of Delaware. Why should we not know 
it? These officers, we know, under the order of the 
Secretary of War of the 26th day of September | 
last, are to be appointed by him ad libitum. 


GENERAL BANKRUPT LAW. 
The VICE PRESIDENT. It becomes the duty 


of the Chair to arrest this subject for the purpose 
of calling up the special order. ‘The special order of 
the day is the bill (S. No. 324) to provide for the || 
relief of honest but unfortunate debtors, and the 
distribution of their property among their credit- 
ors, by the establishment of a uniform system of | 
bankruptey throughout the United States, which || 
is now before the Senate as in Committee of the 
Whole. . 

_Mr.DAVIS. I move to dispense with the spe- 
cial order, in order to take up a motion that I made 
a day or two ago to reconsider the vote rejecting 
the bill for th@grelief of Charles Anderson. 

Mr. DOOLITTLE. I hope this bankrupt bill 
will not be postponed. It is a subject that ought 
to be acted upon. Itis a matter of general inter- 
est. Ido not know what particular bill it is that 
the Senator from Kentucky refers to; but I think 
we had better continue the consideration of the 
bankrupt bill. 

Mr. FOSTER. I join with the Senator who 
last addressed the Chair, Mr. President, in hoping 
that it will not be postponed. I did not wish to 
interpose an objection, because [I do not wish to 
be antagonizing the bill constantly with every- 
thing that may be brought forward. I trust 
that Senators will see the importance of acting 
upon this bill, it being so full of detail, at a time 
when we may act before we get such a pressure 
upon us that it will be impossible to do anything 
With it, * 

The VICE PRESIDENT. The question is on 
® motion of the Senator from Kentucky to post- 


th 


| examination and full conside: 


| account of personal servic« 


| than the honorable 
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view to proceed to the consideration of the motion 


indicated by him. 

The motion was not agreed to. 

Mr. DOOLITTLE. When this bill was before 
the Senate the other day, I offered an amendment; 


but, upon ao objection raised to its constitution- 


ality by the Senator from Indiana, [Mr. Lang,] 
and concurred in by my honorable friend from 


New York, [Mr. Harnris,} I thought proper to 
withdraw the amendment for a time, to give to the 
matter a little more full consideration. I confess, 
sir, that the objection to its constitutionality hav- 


ing been raised from so distinguished a source, | 


fora moment staggered me in my own opinion. 
But, sir, | have given to the subject more full con- 


| sideration, and I am quite satisfied that | was cor- | 


rect in the proposition as it was originally intro- 


duced, and that the impression of my honorable | 3 : ; y 
|| me, a meaning sufficiently definite to justify their 


friends who sit upon my right, as to the unconsti- 


| tutionality of that proposition, was a thing of the 


first impression on their part, and not a matter of 
tion, 

The amendment which I introduced, I now pro- 
yose to renew. I offer it again; and in offering 
it, I desire to state in a single word the conclu- 
sions to which my mind has arrived, and which 
I think are well founded. 

The VICE PRESIDENT. The Senator will 
allow the Chair to suggest that there is now a 
pending amendment. The Senator’s amendment 
will be in order after the pending question shall 
have been put. The pending amendment is that 
which was submitted by the Senator from Iowa, 
[Mr. Harvan,] in line nine of the first section, 
after the word ‘* debts,’’ to insert ** except such 
as have accrued on accownt of personal service as 
a mechanic, laborer, or servant.’’ 

Mr. DOOLITTLE. [thought that wasadopted. 

The VICE PRESIDENT. The amendment 
was not adopted; and the question before the Sen- 
ate is on agreeing to the amendment of the Sena- 
tor from Iowa. 

Mr. FOSTER. I hope that amendment will 
not be adopted. It will make a feature in a bank- 
rupt bill which has never been in one before; and 
there will be great difficulty in giving it such con- 


| struction as will be satisfactory, even to the hon- 


orable Senator who offers it. I ask for the read- 
ing of it again. 

The Secretary read the amendment, in the first 
section, line nine, after the word ‘* debts,’’ to in- 
sert ‘except such as have accrued on account 
of personal service as a mechanic, laborer, or 
servant;’’ so that the clause will thei read: 

That any person who shall hereafter commit an act of 
bankruptcy as defined by this act, or shal! be adjudged to 
be a bankrupt, upon a proceeding had and taken under this 
act for that purpose, shall, upon the surrender and delivery 


| Of all his property for distribution among bis creditors, ac 


cording tv the provisions of this act, be entitled to a tull 
discharge from his debts, except such as have accrued on 
a mechanic, laborer, or ser- 
vant. 


Mr. FOSTER. No doubt the honorable Sen- 
ator has in mind cases specifically named there, 
where the claims perhaps would amount to afew 
hundred dollars each—the ordinary mechanic that 


| might be employed about a farm-house or ina 


man’s usual employment, or a hired laborer, ora 
menial servant, their claims amounting to small 
sums each, perhaps altogether a small sum. But, 
Mr. President, suppose a man be a ship-builder 
and he has builta ship for a merchant, and owes 
for building the ship $20,000, it would be com- 
prised within this amendment. The merchant 
passing through bankruptcy would be saved from 


' same other debts; but a debt owing toa ship- 


builder who had builta ship for him would still 
be due under the amendment. So with a manufac- 
turer who might by possibility owe a great many 
hundred persons a few hundred dollars apiece for 


| labor; the debts of this class would amount to 
The amendment, if 


many thousands of doilars. 
adopted, would go, I am persuaded, much further 
Senator intends to go; and it 
would, asI say, be introducinga feature into this 
bill making it entirely an exception to the bills 
creating a bankrupt law ever passed in any coun- 
try. As I suggested the other day, there isa pref- 
erence given for the payment of debts of this de- 
scription to acertain amount in the bill; if it is not 
large enough, or if it should be modified, I would 
be obliged to the Senator if he would make the 


| suggestion; but I submit, with great deference to 
pone the further consideration of the bill, with a | 


what I know is a very desirable objectin his mind, 


ject to the criticism which has been made. 
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that it would be manifestly the destruction of the 
bill to have such a feature as this adopted in the 
manner proposed. | hope, therefore, the Senator 
will be inclined to withdraw the amendment, or to 
modify itas I have suggested. 

Mr. HARLAN. Ido not think, sir, that the 
language used in the amendment proposed is sub- 
The 
** personal service’’ of a mechanic could not in- 
clude $20,000 worth of materials embraced in the 
construction of a ship. 

Mr. FOSTER. Not materials, but labor. 

Mr. HARLAN. Nor do I think it possible 
for the constructor of a ship to earn, by his per- 
sonal service,a debt of that magnitude. 1! think 
it is straining the use of words to give such an ap- 
plication to the term that is included in the amend- 
ment. The words employed have, as it seems to 


use in theamendment proposed. Itis forthe pur- 
pose of meeting the very case that the Senator sug- 
gested in the second instance, that lL have proposed 
to except debts of this character. There are in 
the Northwest, and perhaps in every section of the 
country, large contractors who ¢ mploy the labor 
of great numbers of laboring men in the construc- 
tion of canals and railroads, and other public 
works, who have repeatedly, in time past, de- 
frauded the laborers whom they have employed; 
and it seems to me that unless this exception is 
made, it will only prepare the way for the per- 
petration of immense frauds of this kind in the 
future. The amendment is so simple in its char- 
acter as to require no argument, it seems to me; 
but I desire that, when the question shall] be taken, 
it may be taken by yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 4; as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Cowan, 
Doolittle, Foot, Grimes, Hale, Harding, Harlan, Henderson, 
Howard, Kennedy. King, Lane of Indiana, Lane of Kansas, 
Latham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 
Rice, Saulsbury, Sherman, Sumner, Ten Kyck, Trumbull, 
Willey, Wilson of Massachusetts, Wilson of Missouri, and 
W right—32. 

NAYS—Messrs. Anthony, Arnold, Foster, and Howe—4, 

So the amendment was agreed to. 


Mr. DOOLITTLE. I now renew the amend- 
ment to which I have alluded. 1 propose after the 
word * bankrupt,”’ in the forty-second line of the 
fifth section, to insert ** excepting such real and 
personal property as may be exempt from sale on 
execution or other final process by the laws of the 
State in which such bankrupt resides.”’ 

Mr. President, the objection which was raised 
the other day by my friend from Indiana, is, I 
have no doubt, an objection which occurred to him 
on the first impression, without going into an ex- 
amination or a full consideration of the question; 
and he was sustained in his views by what I sup- 
pose was the first impression of my honorable 
friend from New York. The objection of both 
these gentlemen, for whose opinions I have such 
high respect, staggered me in my own, and for the 
moment I determined to withdraw the amendment, 
and give the subject a fuller consideration. I have 
done so, sir, and [am now satisfied that my propo- 
sition is both constitutional and expedient. 

The objection raised by the gentlemen is that 
if this amendment were adopted, the operation of 
the act would not be uniform in the various States, 
the language of the Constitution being that Con- 
gress shall have power to establish a uniform sys- 
tem of bankruptcy. Now, Mr. President, this is 
more specious than solid. The system is uni- 
form, for the System proposes to subje ct to the 
operations of this bankrupt bill, all the property 
of a bankrupt which can now by law be subjected 
to the payment of his debts. If their objection 
proves anything, it proves altogether too much. 
By the laws of some States, New York for in- 
stance, the wife is protected in the enjoyment of 
her personal and real estate precisely the same as 
if she were a femme sole; in Massachusetts, it is 
directly otherwise—there the common law rule 


prevails, as Ll understand; so that the operation of 


your bankrupt law would not be uniform in Mas- 
sachusettsand in New York. Why? In Massa- 
chusetts, a husband holding a lift in the 
+, would be compe lled to assign 


Wife’s real estat 

that life estate to the assignee in bankruptcy; but 
in New York, no such effect would take place, 
because by the law of New York the husband 
has no such property in the wife’s real estate 
that it ean be subjected to the payment of his 


estate 




























































































oc aon at: Z 
PITS eA ah | Age gee 
it) otal > : . . ey 





— 
ST r 3 
pee 
io pe 
re Ei Bs 
he 
_ 
p t, 
taf 
eos s 
ae 8 
& — 
a 
Ss oe 
are | 
my e 
3 at 
4 ~ Sa 
eres!) 
as 
Ln 


174 | THE CONGRESSIONAL GLOBE. — 


law of the State which declares 


ae It is the 

what shall be and what shall not be por rty— 

not the law of the United States. It epends on 

Siate legislation whether a certain species of prop- 

erty exists, or whether a certain specic s of prop- 
| j 


erty shall be subjected to the payment of debts. 


So, now, sir, in regard to the Federal laws as to | 
t 


lhe collection of debts, the operation of those laws 
is notuniform., The evidence by which certain 
facts are proved is different in one State from 


whatitisinanother. The rule of evidence which 
is the law of the State becomes the rule of evi- 
dence inthe Federal court. So, too, sir,as to the 
execution upon a judgment; the execution upon 
a judeme ntin Wisconsin or New York does not 
touch the homestead which is protected by the 
laws of the State. The execution issued upon a 
Federal jadgment reaches precisely what an ex- 
ecution issued upon a State judgment reaches, 
neither more nor less. 

I say, Mr. President, that the system is uni- 
form. The system subjects, in every State, the 
property of the debtor to the op ration of this 
bankruptey—that property which is liable to the 
payment of debts; and if in one State one thing 
is property which in another State is not property, 
this bankrupt law of ours, which undertakes to 
establish a uniform system, cannot change the 
laws of the States and make that property which 
Is not property. You cannot, by the law of bank- 
ruptcy, declare that a husband shall have a life 
estate in the real estate of the wife when the law 
of the State declares that he shall not have it. 


Mr. McDOUGALL. Will the Senator allow 


me to ask him a question by way of suggestion? 


Of course an execution, sued out upon a jude- 
ment reeovered in the State courts, would be con- 
trolled by the exemption contained in the statute 


of the State. Would not an execution upon a 
judgment issued out of the Federal courts, in the 
same way? 

Mr. DOOLITTLE. Certainly, an execution 
issued from the Federal court, as I stated, per- 
haps before the Senator came in, does not touch 
any property which is exempt under the law of 
the State any more than the execution issued upon 
the judgment of a State court. 

| say, therefore, Mr. Presideat, that after giv- 
ing to this subjecta fuller consideration, | am satis- 
fied that this objection to the constitutionality of 
my amendment is not well founded; and as to the 
expediency of this amendment, it seems to me no 
person who desires that we should have a bank- 
rupt bill, and have it stand as the law of this coun- 


try, can doubt for one moment the absolute ne- | 


cessity of our giving to the homestead, which is 
protected by the laws of the various States, the 
protection given by those laws. We cannot for 
a moment suppose that a law of Congress that 
shall undertake to overturn this legislation of the 
States, which is so completely interwoven with 
their system, and which goes home and reaches 
to the homes and the hearts of the people, will be 


allowed to stand upon your statute-book longer | 


than until Congress shall again assemble. The 
ople would demand its repeal. 

Besides, sir, it isrightthat the homestead should 
be exeniy ed, 
debts contracted by a human being, the debt 
which he owes to his family is the most sacred. 
Sir, the family is the unit of human society, upon 
which all good society must rest, and all free in- 
stitutions; and in a free Government, and under 
a republican system, it should be the duty not 


only of all the States in their legislation, but of 


Congress in its legislation -to acknowledge that 
relation, to defend it, to throw every safeguard 
around it; and, sir, it is no injustice to creditors 
that the debt which a man owes to his wife and 
to his children should be recognized upon the 
statute-book as being sacred. That relation is 
recognized by the laws of the States, and we ought 
to recognize the laws of the States on this subject. 
I therefore, Mr. President, shall insist upon my 
amendment, 

Mr. TRUMBULL. Mr. President, I must say 
that the areument of the Senator from Wisconsin 
has failed entirely to satisfy me of its soundness. 
The constitutional provision is a clear one, under- 
stood by all, that Congress has authorty to pass 
a uniform system of bankruptcy. It must be a 
uniform system, It would not be a uniform sys- 
tem of bankruptcy if, under the system, the prop- 
erty of the debtor was exempted from its opera- 


l undertake to Fe that of all the | 


tion in one State, when it was not exempted in 


another State. The Sen@pr from Wisconsin an- | 


swers to this that the laws of the States by which 
persons hold property are not uniform, and his 
illustration is that in some of the States of the 
Union the wife is permitted to hold her separate 
property. Then it belongs to her, and as a mat- 
ter of course the bankrupt law does not touch it at 
all. That which the wife owns is not the prop- 
erty of the husband and never was his; but be- 


cause such is the law of some of the States, and | 


you cannot subject to the operation of your bank- 
ruptlaw property that never belonged to the bank- 
rupt, therefore it does not follow that you may 
exempt property which does belong to the bank- 
ruptin one State and not exempt it in another. 
Mr. DOOLITTLE. My friend will allow me 
to interrupt him right upon that point, so that we 
can understand each other fully. The ground I 
take is that by the laws of those States which 
exempt to the head of a family residing upon ita 
homestead, there is created a property in the fam- 
ily which cannot be divested by the sole act of 


the head of the family. ‘That is to say, by any 1 


indebtednessof his, by any judgment against him 
he cannot subject it to his debt. For instance, in 
the State of Wisconsin he cannot even mortgage 


can mortgage his homestead. WhatI maintain 
is that by virtue of the laws of these States the 
property is in the family as an association, and 


cannot be taken away from it by the simple in- | 


debtedness of the head of the family. 

Mr. TRUMBULL. Mr. President, it is very 
clear that if in Wisconsin the homestead does not 
belong to the husbaf® and the husband is de- 


clared a bankrupt, the homestead will not go into || 


his estate, and pass into the hands of the assignee. 
That is an answer to the Senator; but whatever 
property does belong to the bankrupt, whether in 


i 
| 
} 





New York or in Wisconsin, must be subjected to | 


one uniform rule; and you cannot exempt from | 


the operation of your bankrupt law property be- 


longing to the bankrupt in one State which is not | 


exemptinanother. Now, if the law of Wisconsin 
be such that the husband has only a qualified es- 


tate in the homestead, if it be so that he cannot | 
convey the homestead, that he cannot mortgage it, | 


that he has only a qualified estate in it, doubtless 


the bankrupt law will only subject to its operation | 


that qualified estate, whatever it may be. But 
whatever it is, whatever estate he has, must be 


subjected to the operation of this law just the same | 


in one State as another, or else the system will not 
be uniform; and it is very clear to me that if you 


pass a law which is subject to the legislation of | 


each State as to what property shall be exempted 


| from its operation—I mean what property belong- 


ing to the bankrupt, and not what belongs to his 
wife, which he does not own—itis not a uniform 
bankrupt law. 

Mr. COWAN. Lask the Senator from Illinois 
whether this bill requires the bankrupt to assign 
peoerty. the title to which is in him, but which, 
»y the State laws, is exempted from execution? 
Is that the provision of the bill? 

Mr. TRUMBULL. The provision is that the 
provisional assignee shall take possession of the 
estate of the bankrupt. I understand the Senator 
from Wisconsin to move to amend that by add- 
ing a clause excepting such property as may be 


where the bankrupt resides. I think we cannot 
make that exception and do it consistently with 
the Constitution. The Senator from Pennsyl- 


| vania understands the point; I shall not repeat 


what I said before. 
Mr. COWAN. I think the Senator from IIli- 


| nois is right, because the various States may have 


several different systems of exemption. One State 
may exempt $10,000 worth of property of a debtor 
from execution, and another State but $1,000 


worth. Then there would be $9,000 difference in || 





the amount of assets to be distributed. I do not | 


see how the law can be made uniform unless it 
divests the title of the bankrupt to all property 
which he may hold, whether or not it be ex- 
empted from execution in the State in which he 
holds it. Thatis the only way uniformity can 
be arrived at. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sen- 
ator from Wisconsin. 


| 


December 23. 
Mr. DOOLITTLE. I ask for the yeas and 


nays. 
The yeas and nays were ordered; and beins 
taken, resulted—yeas 11, nays 26; as follows: © 
YEAS—Messrs. Collamer, Doolittle, Field, Foot. Grimes 
Harlin, Howe, McDougall, Pomeroy, Rice, and Wilson of 
Missouri—l11. . 
NAYS—Messrs. Anthony, Arnold, Browning. Clark 


| Cowan, Fessenden, Foster, Hale, Harding, Harris, Henijey 


son, Howard, Kennedy, King, Lane of Indiana, Lane o 
Kansas, Latham, Morrill, Powell, Sherman, Sumner, Te; 
Eyek, Trumbull, Willey, Wilson of Massachusetts’ ap, 
Wright—26. 


So the amendment was rejected. 


Mr. TRUMBULL. On the 36th page, in sec. 
tion twenty-four, line three, | move to strike oyt 
the words ‘‘ other than banking or railroad cor- 
porations.’’ The section declares * that the pro- 
visions of this act shall apply to all corporations 
and joint-stock companies, other than banking or 
railroad corporations.”’ I see no occasion for ex- 
cepting banking and railroad corporations from 
the provisions of the act, for if there are any cor- 
porations in this country which more than any 
other have so managed their affairs as to defraud 


» and 


| honest labor, they are the banking and railroad 
| corporations of the country, and I think if any 
c || corporations are to be subjected to the provisions 
or convey it without the consent of his wife. She | 
must sign the deed and acknowledge it before he | 


of this act and to be put into bankruptcy and have 
their affairs settled up by assignees and their prop- 


|| erty applied to the payment of their honest debis, 


it should be these dishonest banks. As the pro- 
vision now stands, private banks and banking 
associations may be put into baukruptcy by their 
creditors, and | would have it so that banking 
institutions chartered by the States should also be 
putinto bankruptcy by their creditors when guilty 
of dishonest practices. 

Mr. ANTHONY. The bill now includes man- 
| ufacturing corporations. 

Mr. TRUMBULL. [am not for favoring them 
any more than any other corporations, and | know 
not why manufacturing corporations should bi 
liable to be put into bankruptcy by their creditors 
when they are guilty of dishonest practices, and 
banks be excluded from the provision. I do not 
propose to argue it, but I trust that the words ex- 
cepting these corporations will be struck out, as 
I have proposed. 

Mr. FOSTER. Mr. President, this bill goes 
further, I believe, than any of the former bank- 
rupt laws in the country, in pulting any corpora- 
tions within its sphere. The only corporations 
that this bill exempts are the two named by the 
honorable Senator from Illinois, banks and rail- 
roads. I think it would be attended, at the pres- 
ent time, with too great a shock to the business 
of the country to put these two classes of corpo- 
rations within the provisions of this law. There 
are no banks in the country, at the present time, 
that are paying specie for their notes. If, under 
the operations of this law, every bank in the coun- 
try is put into bankruptcy because it refuses to 

| make specie payments, we might as well put th 
Government itself into bankruptcy; we might as 
well put the several States of the Union into bank- 
ruptcy; we might as well put the counties in the 
| several States into bankruptcy, and the towns and 
the cities. We should include all corporations, 
if that be the ground on which we proceed. : 
I confess I think the bill goes far enough, omit- 
| ting, for the present, banking and railroad corpo- 


‘| rations. No doubt there may be cases of dishon- 
exempt from execution by the laws of the State | 


esty in themanagement of those cqgporations; but 
by far the greater part, I trust, of the banks ot 
the country are managed by men of integrity and 
honesty. So, I trust, in regard to railroad corpo- 
ratious. The shock will certainly be very great 
| if all these corporations, as the country Is now 
situated, were liable to be put in bankruptcy. 
hope the amendment may not be adopted. 

Mr. HALE. 1 confess that when this prop? 
sition was first suggested by the honorable Set- 
ator frora Ulinois, | was in favor of it, but 1 am 
not now; and there is another suggestion besides 
that presented by the honorable Senator from Con 
neeticut which sirikes me with considerable force, 
and it is this: this is a bill for relief, and if you 
_ allow banking corporations to relieve themselves 

by taking the benefit of the act, you will free them 


‘under. For instance, if a bank may avail itse!! 
of the bankrupt law, it may then wind up by 
giving over all itsassets. Now, sir, the last bank 
| failure that oceurred in the State which I have the 


from very many obligations which they are bow. 
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honor to represent, was a good many years ago, 
and when it was found that by some practices the 
bank was unable to meet its oanaiaiaiiien at its 
counter, the directors came together and assessed 
themselves twenty-five per cent. in addition to the 
capital stock, and paid it in, so that the public 
lost not a dollar, 


By the laws of nearly all the | 


States, | think, and by the laws of my own State | 


to-day, every stockholder in a bank 1s liable not 
only to pay in his $100 that he subscribes upon 
u share, but he is individually liable for all the 


debts of the bank to an amount equal to his sub- 
scription in addition thereto; and there are vari- 


fraudulent transacuion, showl ov the commission 
of some act on the part of the banking corpora- 
tion which amounted to an act of bankruptcy, ac- 
cording to the provisions of the bill. You can- 
not, as a matter of course, put into bankruptcy a 
banking institution or any other institution; but 
if the proceeding is under the involuntary clause 


THE CONGRESSIONAL GLOBE. 


of this law, some creditor must make out a case; | 


he must show that the banking corporation has 
done some act calculated to defraud its creditors, 


| has done some wrong. 


ous modes provided by which the property of pri- | 


yate stockholders can be reached. Now, if the 
advantages of the bankrupt law are extended to 
them, and the compulsory provisions applied to 
them, it seems to me that instead of increasing the 
security of the public, you diminish it. I think, 
upon the whole, that these banking institutions 
had better be left where they are. 

Mr. TRUMBULL. Allow me to suggest to the 
Senator from New Hampshire that the individual 
would not be discharged from his personal liabil- 
ity by the corporation being put into bankruptcy, 
if there isan individual liability. There is a pro- 
vision in this bill that where a man is a surety for 


another, and the principal is discharged by the | 


bill, the surety is not discharged. 

Mr. HALE. I know that very well. 

Mr. TRUMBULL. And provision may be 
made to hold the individual stockholder just the 
same as if the bank were not putinto bankruptcy. 

Mr. HALE. I donot know how it is with the 
banking institutions generally, but | think to-day 
the banks of New England—and I do not know 


that they are not so in all the other States; I say | 


not a word of them, because I only speak of what 


I know—the banks of New England to-day are | 
sounder than they ever were before, with the ex- | 


cepuionoftheembarrassmentthat has been brought 
on by the suspension of specie payments; and the 


rights of the public are well guarded, and no in- | 


jury has accrued to the public from the banks for 
a large number of years, and there probably will 
not be in the future very soon. 
better be left to the States to manage their banks 
in their own way. 


learned a great deal; and it seems to me it would 
be unwise to throw away everything that the ex- 
perience of so long a time has taught us, as it 
would be if this feature were introduced. In the 
State of New Hampshire, I think, there has not 
been a dollar lost by the failure of a banking cor- 


poration for near halfa century, and the only bank | 


failure that occurred was managed in the way I 
have suggested 
the banks to the State laws. 

Mr. ARNOLD. Mr. President, it seems to me 
there is still another reason in addition to those 
urged by the Senator from Connecticut, and the 


I think it had | 


We have had a great deal of | 
experience in regard to banks; the country has | 


Senator from New Hampshire, why the amend- | 


ment proposed by the Senator from Illinois should 
not prevail; and that is that in the States there 
already exist laws which enable the Governors 


of the States to appoint commissioners, and wind , 


up the affairs of the banks when it is necessary to 


do so. The moment a bank is supposed to be in- | 


solvent, the Governor can appointa commission, 
and stop further issues by the bank; and he has 
the power to close the bank, That power exists 


in my own State, and I presume it does—it cer- || 
tainly ought to exist—in other States. The banks, | 


therefore, are subject to the laws of the States, 


and that removes the necessity of the amendment | 


Eroponed to be introduced into this bill by the 
enator from Illinois. 

Mr. TRUMBULL. 
by the Senator from Rhode Island, I will say, that 
there are also insolvent laws in nearly allthe States 
applicable to persons who become unable to pay 
theirdebts. But I cannot see, for the life of me, 


why an insurance company, and why every other | 
Species of corporation, is to be included within the 


provisions of this act, and banking and railroad 
corporations excluded from it. If the banks are 
well managed, and honestly managed, as the Sen- 
ator from New Hampshire says, this bill will not 
interfere with them. If a bank is in credit, and 
nobody is being defrauded by it, the bankrupt 
law will have no operation upon itatall. It would 


Operate only in those cases where the creditors of | 
the bank could make out a case showing some | 


In reply to what is said 


I readily agree that the banks of the country, 
perhaps I may say asa general thing, are honest- 
ly managed; that banking officers are among our 
best and most estimable men in many instances; 
but while this is true, some of the grossest frauds 
that have been practiced upon the country have 


| been through banking institutions; and I cannot 


say, as the Senator from New Hampshire has 


r ° ~ ° 
| said of his State, that it has been many years 


since we have suffered in the State of Illinois from 
banks. Why, sir, we sank more than five mil- 
lion dollars; the laboring people of that State, 
who held in their hands bank paper, have lost 
more than five million dollars within less than 
five years; and in my recollection we have twice 
lost more than half the value of all the circulating 
bilfs in our State by the failure of the banks. 
Mr. COLLAMER. I would inquire of the gen- 


tleman, if he pleases, whether that was not owing " 


to the depreciation in value of State stocks, caused 
by the secession of the States on whose stocks 
those banking operations were founded ? 

Mr. TRUMBULL. The last failure, I pre- 
sume, was partially owing to that; but not alto- 
gether. Other stocks depreciated. The people 
became dissatisfied with the system, and the bills 
ran down. I will state to the Senator from Ver- 
mont, such was the distrust in the State of Illinois, 
that the billsofbanks which were secured by stocks 
that, if sold in the market, would have brought 
say, ninety cents on the dollar, were hawked about 
at fifty cents. Some of them went before secession 
commenced, but that depreciated the stocks, and 
doubtless reduced the value of the bills. It had 
its effect. 

In regard to what was said by the Senator from 
Connecticut in reference to putting States and 
counties and towns into bankruptcy, I am not 
sure but that his bill embraces them already. 

Mr. COLLAMER. I notify the gentleman that 
I shall move to amend the bill so as to exclude 
them. 

Mr. TRUMBULL. The provision now is that 
the act ‘shall apply to all corporations and joint- 
stock companies.’’ I take it that would include 


| municipal as well as other corporations. 


I think it would be better to leave || 








Mr. COLLAMER. I shall move to amend by 
excepting municipal corporations, 

Mr. TRUMBULL. I think that would be de- 
sirable, unless we design putting the whole coun- 
try in the hands ofassignees. I am not disposed 
to take up the time of the Senate in discussing 
this question. It is understood by every Senator 
when it is mentioned. 
is very comprehensive; probably more so, as the 
Senator from Connecticut has remarked, than any 
other bankruptlaw. Itembraces insurance com- 
panies and all other corporations, it will be seen, 
except these two classes, banking and railroad 
corporations. S 

Now, sir, in regard to the railroad corporations 
of the country, I know not what has been the ex- 
perience in other States, but in the State of Illinois 
nearly all the railroad cofporations have become 
insolvent. The railroads in my State were built 


The bill as it now reads | 


on borrowed money, and mortgages were given | 


upon the roads and upon the running stock and 
everything connected with the roads, and these 
mortgages were so drawn as to include everything 
that should come upon the roads; and we find 


of dollars; and when a laborer sues one of these 
corporations for his labor for a hundred dollars or 
a few dollars, he can get no redress in the courts. 
He may obtain a judgment, but when he comes 
with his execution to levy upon any property, he 
finds that it isall included in a mortgage amount- 
ing to millions. I have known instances where 
the men who furnished the wood which was used 
to run locomotives upon the railroads were un- 
paid, and they brought suits against the company, 
obtained judgments, and when they went with an 


| them covered up by first-class, and second-class, 
| and third-class mortgages, amounting to millions 
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execution to levy on the very wood that they had 
furnished, they were met by these large mortgages 
and turned off without being able to obtain any sat- 
isfaction whatever, it being held that they could not 
touch the wood, that it was all mortgaged in ad- 
vance; and the result is that these railroad cor- 
porauions pay pretty much whom they please, 
and those they do not please to pay go without. 

This law is not intended to operate on any in- 
dividual or any corporation that pays its debts and 
acts honestly; all if there be dishonestly man- 
aged banks or railroad corporations who are not 
disposed to pay their debts, but to cover up their 
property, I say include those railroads and bank- 
ing institutions as well as other corporations, 

The VICE PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sen- 
ator from Illinois. 

Mr. TRUMBULL. [Task for the yeas and nays 
on the amendment. [tis a matter of some import- 
ance, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 18; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Doolittle, 
Grimes, Harding, Harlan, Henderson, Howard, King, Lane 
of Indiana, Lane of Kansas, Latham, McDougall, Sher 
man, ‘Trumbull, and Wright—17. 

NAYS—Messrs. Anthony, Arnold, Collamer, Davis, 
Field, Foot, Foster, Haie, Harris, Morrill, Pomeroy, Pow 


ell, Rice, Sumner, Teh Eyck, Wilkinson, Wilson of Mas 
sachusetts, and Wilson of Missouri—l&. 


So the amendment was rejected. 
Mr. COLLAMER. I desire to move an amend- 


ment to the very section we are now upon. The 
section declares that the provisions of the bill shall 
extend to all corporations except banks and rail- 
roads. I wish to extend that exception to “ mu- 
nicipal corporations,’’ because the general terms 
of the bill would now include all city, all village, 
all township corporations, and I hardly think it 
worth while to undertake to put them into bank- 
ruptey. 

Mr. FOSTER. Thatcertainly was not designed. 
I hope the amendment will be made, if the mat- 
ter is not sufficiently clear. 

The VICE PRESIDENT. The amendment 
of the Senator from Vermont is to insert after the 
word * railroad,’’ in the third line of the twenty- 
fourth section, the words * or municipai.”’ 

Mr. POMEROY. Ought not literary and reli- 
gious corporations to be excepted also? 

Mr. COLLAMER. They are not municipal; 
they are eleemosynary. 

Mr. POMEROY. But they ought to be ex- 
cepted as much as railroads, 

Mr. COLLAMER. I have no objection to 
qualify the amendment, and say ‘* municipal and 
eleemosynary corporations.”’ 

Mr. HALE. I would rather have a division 
of that question. I object to excepting eleemos- 
ynary corporations; and I do not like the word 
**eleemosynary.”’ 

Mr. COLLAMER. If the Senator does not 
like the word, let him propose ‘religious or char- 
itable.”’ 

Mr. HALE. The word ‘ eleemosynary’’ i 
not perhaps generally understood. My own opin- 
ion is that an eleemosynary institution ought not 
to be allowed to get in debt. If you have any- 
thing to give to charity, give it; but do not run in 
debt t6 give away. I think that class of corpo- 
rations should not be included; and I think the 
word * eleemosynary’’ isa little too indefinite. 

Mr. COLLAMER. lam not at all tenacious 
as to the word. I used it merely because it was 
a well understood term in law. 

Mr. HALE. The honorable Senator will ex- 
cuse me for saying that | am not certain that itis 
well understeod in law. | remember a very dis- 
tinguished case which was decided by the Supreme 
Court, and it was a moot question there whether 
colleges were eleemosynary institutions. 

Mr. COLLAMER. I desire to extend the ex- 
ception toall literary, scientific, and religious cor- 

oralions, 

Mr. HOWARD. Say ‘ charitable.’’ 

Mr. COLLAMER. ‘That is what *‘ eleemos- 
ynary’’ means. 

Mr. HOWARD. I know it; but * charitable’”’ 
is English. 

Mr. COLLAMER. That would leave the very 
same question, whether they are charitable or not, 

Mr. HALE. [| ask for a division of the ques- 
tion. Let ‘* municipal corporations’’ be put in 
first. 
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Mr. COLLAMER. I withdraw the addition, 
and move simply to insert the words ** or muni- 
cipal’? before ** corporations.”’ 

The amendment was agreed to. 
ir. GRIMES. I should like to inquire of the 


ir from New Hampshire why he will puta 


vil timtuon, that happens to be in difficulty, 
ndition where anybody can close it up and 
dl : of its effects, and wind up the institution; 

viiy he will not put a banking or a railroad 
( ) ion in the same position ? Why shall we 
ile in favor of a moneyed institution to the 
d lvantage of an eleemosynary institution? It 


nstome that that word ought to be putin; and 

I move to insert ** lite rary or ¢ lee mosynary insti- 
, ” 

Mr. DOOLITTLE., ‘* Scientific or religious.”’ 

Mr. GRIMES, Well, say ‘ literary, scientific, 
or Leia ae 
The VICE PRESIDENT. The amendment 
of the Senator from Lowa is to insert, after the 
word * municipal,’’ the words - literary, scien- 
tific, or religious, 

Mr. HALE. I hope not. I will state, in a 
word or two, why Lam opposed to this amend- 


ment. The honorable Senator from Ilcwa pro- 
posed a question to me which I will not ui dertak« 
toanswer. [le wants to know why I am in favor 
of legislating for moneyed institutions instead of | 
the people. 


Mr. GRIMES. No. 

Mr. HALE. Well, that is substantially it. I 
will simply answer by saying that it is an inter- 
rogatory thatis hardly worthy of the distinguished 

urce from whence it comes. I trust that [ am 
roverned by no such notion as that: but I think 


there is a mistake in putting eleemosynary and 
charitable institutions under the general provisions 
of this bill. In the first place, I think that those 
nstitations ought not to start in debt. I think it 


id policy for a college, academy, church, or 
any other les mosynary institution to runin debt; 
and whenever they do run in debt, they take a 
course which the legislature ought not ‘to sanc- 
tion. It isa bad plan to undertake to be chari- 
table on other folks’ money. 

I have known one of these eleemosynary in- 
stitutions to explode, I think, in the State of Mas- 
twas an attempt to build a charch, 
a very large church, upon the deposits or contri- 
butions of the mechanics that worked inthe mills 
in the place . and it turned outto be a stupendous 
fraud; and those that put their money into that 
elee mosynary institution, found themselves under 


sachusetts. 


the necessity of seeking aid from eleemosynary 
institutions elsewhere instead of giving any them- 
selves 


1 think that this, which is a commercial meas- 
ure, and which is looked to as acommercial meas- 
ure, and looked to as something which is to be 
" rmanentin the legislation of the country, for the 


venefit of commerce, should not sweep so wide | 


and take in all these institutions. There is no 
necessity for it, no public policy that would just- 
ify it. I think that these institutions had better 
be left to the wholesome regulations of the State 
jaws where they belong. ‘It is unwise and in- 
judicious for Congress to undertake to legislate for 
ali these institutions, and they will embayrass a 
bankrupt bill; and every such amendment as this 


that is put has a tendency to defeat it; and there- | 


fore I think all those who are in favor of defeating 
the measure ought to vote for these amendments, 


but those who want a judicious bill ought to vote | 


against them. 
Mr. GRIMES. I certainly did not intend by 
putting my interrogatory to the Senator from New 
lampshire to be offensive to him, for the fact is 
that I regard him as one of the genuine tribunes 
of the people, and he ought to know that I have 


always regarded him in that light. But as I un- | 


derstand it, the case is this: as the billnow stands, 
these corporations are putin the same position as 
private individuals; and according to the provis- 
ions of the bill, if a private individual is in debt 
to the amount of $500, his creditor can force him 
into bankruptey. It will be a very easy matter 
for any person who is a little malevolent, who 
feels unkindly towards this tnstitution, or that, 
towards the Amer ican Bible Society for instanc: . 
or a literary Institution, or a missionary society, 
to secure $500 of their indebtedness, and then force 
them into bankruptcy, and wind up the whole con- 
cern, This may never occur; probably it never 





will occur; but is it proper for us to leave these 


institutions in such a position that they may be en- 
tirely subject to the action of some individual who 
may have hostility to them? I think not. I think 
they ought to be exce pte d, certainly as much as 
bank and railroad corporations; but whether we 
except banks and railroad corporations or not, I 
think these institutions ought by all means to 
be excepted. While, therefore, I voted against 
excepting the others, | shall vote for excepting 
these. 

Mr. POMEROY. I think the amendment of- 
fered by the Senator from lowa iscertainly a very 
good one, and I was on the point of moving it my- 
self. The objection of the Senator from New 
Hampshire is that these religious institutions 
should not getin debt. To be sure, itis very much 
better for them not to go in debt; and they ought 
not perhaps to go in debt, and be charitable on 
other people’s money, as the Senator says. So, 
too, it is better for individuals not to go in debt, 
and if they would not go in debt they would not 
need a bankrupt law. But if we are legislating for 
the relief of anybody or any institution, I cannot 


see why we should not, in a special manner guard | 


these benevolent institutions which are the guard- 


ians of public morals, literature, and learning. 
i think if the bill should afford relief in any direc- 
tion, it certainly should be here. 

The amendment was agreed to. 


Mr. DOOLITTLE. I desire to move anamend- | 


ment in the fifth section of the bill. After the 
word ** bankrupt’’ in the forty-third line of that 
section, I move to insert the words * real and per- 
sonal, liable to sale on execution or other final 
process issued out of the district or circuit courts 
of the United States.’’ 

Mr. HALE. That ameftdment has been once 
voted down by the Senate, by a vote of thirty or 
forty to three or four, and I hope it will not be 
adopted in this new form. 

Mr. DOOLITTLE. ‘l'his amendment has not 
been voted down by the Senate at all, and any 
amendment offered by me has not been voted 


down by thirty or forty to three or four. The | 
Senator js just as much mistaken in the one state- | 


ment as in the other. He can go and look at the 
record, and find the vote on the amendment which 
I did offer. The amendment which I did offer 
was a proposition to exempt from the operation 


of the act such property as Is exempt by the laws | 


of the States. That was voted down. Now, I 
propose that by the bankrupt bill you shall take 
the property which you take on the judgments of 
your courts—the district and circuit courts of the 
United States—putting it on a different ground; 
that we, by this bankrupt law, shall reach the same 
property we do under our laws to enforce the col- 
lection of debts in ourown courts, and by our own 
yrocess. 

But, Mr. President, 1 do not care to discuss this 
question at the present time, as it is a very im- 
portant one, and there has been intimated on the 
part of the Senate a disposition to go into exec- 


utive session or to adjourn, and I do not care to | 
ae this proposition toa vote at the presenttime, | 


t is a matter to which I shall call the serious at- 
tention of the Senate; for I expect that this amend- 


ment will be adopted when the Senate shall fally || 


consider the question which is now presented. Is 
the idea to be tolerated in this Senate that you will 
now undertake, by your bankrupt law, to force 
from men what you cannot force from them by 
judgment and executiog? That is the question. 
Will you undertake by your bankrupt law to 
reach every man in this country who may be in- 
debted, and force from him what you cannot take 


by a creditor’s bill, or cannot get by judgment | 
and execution? Is that the proposition? Ihave | 


no idea, sir, that this Senate will vote against a 
proposition like that which I now offer, when it 


is fully considered; and, as 1 say, my purpose is || 


not to press the consideration of itnow. Iam 
willing to move to go into executive session, and 
will do so. 
Mr. COLLAMER,. Mr. President 
Mr. DOOLITTLE. I withdraw the motion if 
the Senator from Vermont desires me to doso. 
Mr. COLLAMER. I desire the Senate to go 
into executive session. There is one appointment 
proposed which requires action; the condition of 
things requires it. I therefore ask for an executive 
session fora few minutes. I make the motion. 
The motion was agreed to; and the Senate pro- 
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ceeded to the consideratior of executive business: 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 23, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxroy. 

The Journal of yesterday was read. 

The SPEAKER. The Chair desires to lay 
before the House certain executive communica- 
tions. 

CORRECTION OF THE JOURNAL. 
Mr. PENDLETON. I rise toa question of 


privilege. I shall move to correct the Journal: 
and I suppose that if | do not do it now, there 
will be no other time when it can be done. I will 
yield with great pleasure till the Chair shall haya 
laid before the House those executive communica- 
tions, if | do not thereby lose the privilege. 
The SPEAKER. The usual practice is to move 
| to correct the Journal immediately after the read- 
ing of the Journal. 

Mr. PENDLETON. I desire, then, to call the 
attention of the Chair to the fact that the protest 
which | presented yesterday morning tothe House 
has not been inserted onthe Journal—or us, per- 
haps, | had better state it—that a portion of the 
resolution which I offered to the House has not 
been inserted on the Journal. 

The Chair will perceive that the resolution 
which I offered was that a certain accompanying 
paper, which was a part of the resolution, be en- 
tered on the Journal. That resolution has not been 
copied in full, and does not appear. From the 
resolution that I offered there has been stricken 
everything that | desired to have on the Journal. 

l call the attention of the Chair to page 95 of 

3arclay’s Digest, from which it appears that 

“Every written motion made in the House shall be in 
serted on the Journals, with the name of the member 
making it, unless it be withdgawn on the same day on which 
it was submitted. All motions, however, to be entered on 
the Journal, must be first entertained by the Speaker.” 

In connection with that, 1 would call the atten- 
tion of the Chair to the official report of the reso- 
lution which I offered as it appears in the Globe. 
By reference to that, the Chair will perceive that 
that portion of the resolution which has been 
omitted from the Journal forms an essential part 
of the resolution. 

I will also call the attention of the Chair to page 
100 of the Digest, in which the effect of a motion 
to lay upon the table is discussed: 

‘* Under the parliamentary Jaw,*’ says the Digest, “ this 
motion is only made when the House has something else 
which claims its present attention, but would be willing to 
reserve in their power tw take up a proposition whenever it 
shallsuitthem. But in the House of Representatives, it is 
usually made for the purpose of giving a proposition or bill 

|| its * death blow ;’ and when it prevails, the measure is rarely 
| ever taken up again during the session.”’ 
The SPEAKER. The gentleman from Ohio 
will suspend until the Chair states the proposition, 
and it will then be open to debate. The gentle- 
man from Ohio rises to a privileged question, and 
|| moves to correct the Journal, claiming that a pro- 
'| testoffered by him yesterday, and which does not 
appear upon the Journal, should be entered as a 
part of his resolution, under the rule of the House 
| requiring all motions made in writing to be entered 

on the Journal. The Chair, following the prece- 
| dents established by the House, overrules the mo- 
tion, and decides that it is not in order to correct 
the Journal in the mode proposed, for the reason 
|| that it is not in order to spread upon the Journal 
| indirectly what the House has already refused to 
place there. The Chair will now hear any fur- 
ther argument the gentleman has to make, and will 
then cite the practice of the House. 

Mr. STEVENS. I would ask the gentleman 
from Ohio to give way to allow the House to con- 
cur in certain amendments of the Senate. , 

Mr. PENDLETON. I will give way with 
pleasure, if it is the wish of the House. . 

The SPEAKER. Nothing can be done until 
the question of correcting the Journal has been 
| disposed of, without creating great confusion. 
|| Mr. PENDLETON. I have but a word fur- 

ther to say in reference to this matter. Having 
| called attention to the remarksin Barclay ’s Digest, 
|| on the effect of a motion to lay on the table, I was 
|| about te say that it had been said that if this pro- 
|| test were entered wpon the Journal, it would con- 
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